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Executive Summary

Over the past two years, the tragedy of 
Flint, Michigan has stunned the nation. We 
watched the drinking water of an entire city 

become contaminated with lead. And now we know 
this toxic threat extends well beyond Flint to com-
munities across the country. In fact, test results now 
show that lead is even contaminating drinking water 
in schools and pre-schools — flowing from thou-
sands of fountains and faucets where our kids drink 
water every day. 

In all likelihood, the confirmed cases of lead in 
schools’ water are just the tip of the iceberg. Most 
schools have at least some lead in their pipes, plumb-
ing, or fixtures. And where there is lead, there is risk 
of contamination.

The health threat of lead in schools’ water deserves 
immediate attention from state and local policymak-
ers for two reasons. First, lead is highly toxic and 
especially damaging to children — impairing how 
they learn, grow, and behave. So, we ought to be par-
ticularly vigilant against this health threat at schools 
and pre-schools, where our children spend their days 
learning and playing. 

Second, current regulations are too weak to pro-
tect our children from lead-laden water at school. 
Federal rules only apply to the roughly ten percent of 
schools and pre-schools that provide their own water. 
Moreover, these rules only require remediation when 
testing confirms lead concentrations in excess of 15 
parts per billion, even though medical and public 
health experts are unanimous that there is no safe 

level of lead for our children. The error of this ap-
proach is compounded by the fact that testing, even 
when properly done, often fails to detect maximum 
lead levels in water coming out of the tap.

Unfortunately, so far most states are failing to protect 
children from lead in schools’ drinking water. Our 
review of 16 states’ laws and regulations finds:  

•	 Several states have no requirements for schools 
and pre-schools to address the threat of lead in 
drinking water; and

•	 Of the few states with applicable laws, most fol-
low flaws in the federal rules — relying on testing 
instead of prevention, and using standards that 
allow health-threatening levels of lead to persist 
in our children’s water at school.

More specifically, when assessed in terms of pro-
tecting children from lead in water at school, these 
states’ policies earned the following grades:

State Grade

Washington, DC (proposed) B

New York C

New Jersey C-

Illinois, Massachusetts D

CA, CT, GA, FL, MD, ME, PA, OH, 
OR, TX, WA, WI

F
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Given the high toxicity of lead to children, the 
most health-protective policy is simply to “get 
the lead out” of our schools and pre-schools. This 
involves proactively removing lead-bearing parts from 
schools’ drinking water systems — from service lines 
to faucets and fixtures — and installing filters certi-
fied to remove lead at every tap used for drinking or 
cooking. Because all this prevention work will take 
time to complete, schools should also immediately 
begin regular and proper testing of all water outlets 
used for drinking or cooking and promptly remove 
from service those outlets where lead is detected. And 
schools should provide the public with easy access to 
all testing data and the status of remediation plans.

The promise and viability of this “get the lead out” 
approach can be seen in municipal and voluntary 
programs across the country. Madison, Wisconsin 
and Lansing, Michigan have removed all lead service 
lines from homes, and New York City has replaced 
them at schools. Seattle has adopted a somewhat 
more protective standard for lead in water. And 
Washington, D.C. is considering an ordinance that 
would not only set the standard for lead at one 
part per billion for schools but also require install-
ing certified filters at all outlets used for drinking or 
cooking in schools.

Recommendations
The science now makes clear that there is no safe 
level of lead exposure for our children. To ensure safe 
drinking water for our children, we need policies that 
will “get the lead out” at school and pre-school.

States and communities should:

•	 Proactively “get the lead out” of schools and early 

childhood programs by removing lead service 
lines, lead-bearing plumbing, fixtures, etc. 

•	 Install and maintain filters certified to remove lead 
on taps and fountains used for cooking and drinking

•	 Adopt a 1 ppb standard for lead in schools’ drink-
ing water, consistent with recommendations of 
the American Academy of Pediatrics

•	 Require testing at all water outlets used for drink-
ing or cooking at all schools annually, using proto-
cols designed to capture worst-case lead exposure 
for children

•	 Immediately remove from service any faucet 
or fountain used for drinking or cooking where 
testing indicates lead in the water

•	 Disclose all available information about lead in 
water infrastructure, test results, and remediation 
plans/progress both onsite and online

•	 Provide funding to remove lead in schools’ water 
infrastructure

The federal government should:

•	 Enforce and strengthen federal rules to protect drink-
ing water from lead - e.g. the Lead and Copper Rule

•	 Propose major funding to help states and communi-
ties remove lead in water infrastructure — including 
lead service lines and plumbing/fixtures in schools

•	 Marshal the authority of all relevant federal 
agencies to protect public health from contamina-
tion of drinking water

And of course, we should fully protect all sources of 
drinking water from pollution.
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Introduction

As our nation rushed through more than 
a century of unprecedented economic 
growth, we allowed several toxic health 

threats to become embedded into the fabric our 
lives. One of the more enduring and pervasive of 
these threats has been the use of lead. While the 
toxic nature of lead has been known for centuries, we 
allowed manufacturers to put it in our paint, plumb-
ing, gasoline, and many other products. 

For the past few decades, public health officials have 
been working to undo the damage. Banning lead 
in gasoline immediately removed a major source of 
toxic air pollution. Barring lead in paint stopped a 
major threat to children’s health from becoming even 
worse, but we are still cleaning up the damage from 
millions of homes with lead paint, as well as related 
lead in dust and soil. 

Yet until recently, few Americans paid as much at-
tention to another pervasive pathway for this potent 
toxin: the delivery system that brings drinking water 
right to our faucets. 

Over the past two years, many Americans have 
watched in horror and disbelief as an enormous trag-

edy unfolded in Flint, Michigan. Through a combina-
tion of appalling decisions and denials, an entire city 
had its water contaminated with high levels of lead. 
Between 6,000 and 12,000 children were exposed 
to lead in Flint.1 In addition to acute symptoms and 
other illnesses, by one estimate, these children will 
lose 18,000 future healthy years combined.2  

While Flint is an extreme case, it is hardly alone. In 
fact, thousands of communities across the country 
have lead in their drinking water. A review of data 
by USA Today found that nearly 2,000 water systems 
across the 50 states had levels of lead in their water in 
excess of U.S. Environmental Protection Agency (EPA) 
standards over four years.3 And the contamination is 
likely even more widespread. More than 18 million 
people get their drinking water from systems that 
violated federal rules for lead in 2015 alone, accord-
ing to a review of data from EPA’s Safe Drinking Water 
Information System by researchers at the Natural 
Resources Defense Council.4 

And now we know that lead is even contaminating 
the water at many of our schools and pre-schools — 
the places our children go each day to learn and play.
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Lead in Schools’ Water:  
A Threat to Children’s Health

Lead is Harmful to Children — Even 
at Low Levels

Lead is a potent neurotoxin. It is particularly 
damaging to children for several reasons. 
Children absorb as much as 90 percent more 

lead into their bodies than adults. Once ingested, 
lead flows from the blood to the brain, kidneys, and 
bones. Yet children’s organs and bones are immature 
and more vulnerable than adults’; they also have an 
incomplete blood-brain barrier.6 

“We see learning difficulties, 
hyperactivity, developmental 
delays,” said Marcie Billings, 
a pediatrician with Mayo 
Clinic in Rochester, Minn. 
“Any damage is irreversible.”7

We have known for some time that high levels of lead 
can cause severe health impacts — including anemia, 
kidney disease, abnormal brain function and even 
death. (See Figure 1)

Figure 1: Adverse Effects of Lead at Low Levels 8

“Anything above zero is harmful. Just like crack cocaine and 
heroin, there’s no safe amount.”5

—Ron Saff, MD, who coordinated lead tests at Florida schools

science and society
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entirely preventable. As noted previously, it was only after 1970 that 
major steps were taken in the United States to address the problem. 
It is instructive to ask why the use of lead remained ubiquitous, and 
in such immense quantities, throughout most of the twentieth cen-
tury, even in the face of the accumulating evidence that, by 1969, 
Dubos found so compelling. Many factors were likely in play, some 
of which are discussed in the following paragraphs.

The prevailing model of disease. For much of the twentieth century, 
public health was governed by a model of disease that was pri-
marily patient oriented rather than population oriented. A child 
was regarded as lead poisoned or not depending on whether cer-
tain clinical signs and symptoms were present. Furthermore, it 
was thought that a child whose presentation did not include an 
encephalopathy would recover completely, without significant 
neurological deficits. In 1943, Byers and Lord’s landmark study 
(20) of a case series of lead-poisoned children showed that both 
assumptions were wrong. Then, beginning in the 1970s, popu-
lation-based epidemiological studies revealed the existence of 
what was labeled subclinical lead poisoning, meaning that exposure 
caused damage that was not severe enough to meet diagnostic 
criteria for a neurologic disease but would prevent the child from 
achieving optimal intellectual functioning (21–24). Because large 
numbers of children were exposed at these levels, the cumula-
tive morbidity on a population basis could be substantial. What 
if lead exposure caused a 5-point reduction in the mean IQ in a 
population, moving it from 100 to 95? Because this change is only 
a little larger than the standard error of measurement of IQ tests, 
some concluded that lead’s impact was within the “noise” of mea-
surement error and thus trivial. If the other characteristics of the 
IQ distribution remain the same, however, a shift of 5 points in 
the mean results in a doubling of the number of individuals with 
scores of 70 or below (2 standard deviations below the mean) and 

a halving of the number with scores of 130 or above (25). These 
are not merely statistical abstractions, as empirical observations 
confirmed them (26). The former decline would require large 
financial outlays for special education, while the latter would 
represent a tremendous decline in societal intellectual resources. 
It has been estimated that the economic benefits of the IQ gain 
resulting from the substantial reduction in children’s blood lead 
levels between 1976 and 1999 is $110 to $319 billion for each 
year’s cohort of 2-year-old children (27). In emphasizing popula-
tion rather than individual effects, lead research appeared to chal-
lenge conventional clinical reasoning that focused on individuals 
rather than the population, but this same perspective is routinely 
applied in the epidemiologic literature to diseases such as coro-
nary heart disease, hypertension, and obesity (26).

“Blame the victim.” The traditional sociodemographic correlates 
of lead poisoning also contributed to its long neglect. Dubos 
called this neglect a “social crime” (3). Initially characterized as 
a “disease of habitation” in Australia in the 1890s (28), child-
hood lead poisoning has long been known to be most common 
among poor, minority children living in housing in poor repair. 
Perhaps as a result of the historical emphasis in clinical medicine 
on the individual patient and host risk factors rather than on the 
broader social, political, and economic contexts within which ill-
ness occurs, the responsibility for lead poisoning was placed on 
the victim and his or her family rather than on the dilapidated 
housing that caused it or on the institutions, policies, and regula-
tions that permitted such lead hazards to exist. Parents, primarily 
mothers, received much of the blame. They were accused of pro-
viding inadequate supervision and nurturance, fostering patho-
logical behaviors such as pica that caused children to ingest lead 
paint (29, 30). As long as the problem was conceptualized in this 
way, primary prevention of childhood lead poisoning — that is, 
abatement of major lead hazards before children become poisoned 
— was not accorded high priority. If poor parenting was the root 
cause, screening homes for lead hazards would be an inefficient 
and expensive strategy for eliminating lead poisoning, and indeed 
for most of the last 50 years the favored approach to prevention 
was to identify those children who had already been overexposed 
to lead. In effect, children were treated as sentinels, used to identify 
the presence of lead hazards in much the same way that miners 
used canaries to warn of declining oxygen levels.

As long as the ranks of the lead poisoned consisted primarily 
of the children of politically and economically disenfranchised 
parents, it was hard to interest politicians in the problem. Little 
political capital could be accumulated by tackling the problem. 
In fact, there were disincentives. A politician who took on this 
issue could risk crossing well-heeled, politically active groups 
such as the real estate, banking, and lead industries, which gener-
ally impeded, rather than supported, primary prevention efforts. 
It was the social reform movements of the 1960s that began to 
bring childhood lead poisoning into the public health spotlight. 
In particular, the civil rights and the environmental movements 

Figure 3
Lowest observed effect levels (μg/dl) of inorganic lead in children. As 
lead serves no useful purpose in the body, exposure to it — regardless 
of route — can lead to toxic effects. Specific physiologic effects of inor-
ganic lead exposure have been associated with major organ systems 
and functions. Data obtained from ref. 40.
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Yet the medical science now confirms that even low 
levels of lead can cause permanent damage to our 
children. According to EPA, “In children, low levels 
of [lead] exposure have been linked to damage to 
the central and peripheral nervous system, learning 
disabilities, shorter stature, impaired hearing, and 
impaired formation and function of blood cells.”9 

Of particular alarm for schools, the data now links low 
lead levels with long-term loss of learning in our chil-
dren. For example, a Wisconsin study found that 3,757 
fourth-graders with relatively low lead levels in their 
blood “scored significantly lower on reading and math 
tests than those without elevated blood-lead levels”- 
an adverse effect that persisted for these children 
seven to eight years later.10

Last summer, the American Academy of Pediatrics 
concluded that “[e]xtensive and compelling evidence 
now indicates that lead-associated cognitive deficits 

and behavioral problems can occur at blood lead 
concentrations below 5 μg/dL”(micrograms per cubic 
deciliter).12  

One stunning fact underscores the danger at hand: 
more than 24 million children in America will lose IQ 
points due to low levels of lead. See Figure 2.

Figure 2: More Than 24 Million Children Will Lose 
IQ Points Due to Low Levels of Lead13

Moreover, because lead flows from blood into the or-
gans and bones within several weeks, its damage to a 
child’s health will not always show up in blood tests.  
Lead is a persistent toxin, so once absorbed, the lead 
remains in the body.14 So, a child who drinks water 
from a fountain at school that episodically contains 
a slug of lead might not show elevated blood-lead 
levels a month or two later. But the harm persists in 
her body.

In light of this alarming data, the conclusion of public 
health experts and agencies is now unanimous: there 
is no safe level of lead for our children.15

Lead poses additional risks for children with other 
health conditions. For example, last year OPB.org 
ran a profile on nine-year old Abigail Harper in 
Portland, Oregon. Abigail has kidney disease, and 
high or prolonged exposure to lead can damage 
kidneys. Last school year, Abigail was hospitalized 
multiple times for extremely high blood pres-
sure. Doctors were mystified, and ran a barrage of 
tests. During the same time, the Portland Public 
School District had begun testing lead levels at 
its schools. When Abigail’s school (Creston) was 
tested, the results confirmed taps with elevated 
levels of lead.  Doctors also found high levels of 
lead in Abigail’s blood.11
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Lead is Contaminating  
Water at Our Schools

Seven-year old Jamison Rich goes to Caroline 
Elementary School in Ithaca, New York. Like 
many kids his age, he often drinks from a water 

fountain at the school after running around in gym 
or at recess. Unfortunately, the water at Caroline 
Elementary was contaminated with lead, with tests 
showing lead concentrations at 100 parts per bil-
lion (ppb). As reported by USA Today, a blood test 
revealed that Jamison has twice the average level of 
lead in his blood.17

Unfortunately, Jamison is not alone. Even the limited 
available data shows drinking water laced with lead 
at thousands of faucets and fountains in schools and 
early childhood programs across the country, as seen 
in the map at Figure 3. 

The threat of lead in schools’ water affects not only 
big cites but also suburban and rural communities.  
Jamison Rich lives in Ithaca, New York. Elsewhere, 
tests have documented lead tainted water in schools 
in Cherry Hill, New Jersey19, Yarmouth, Maine20, sev-
eral other school districts in upstate New York21 and 
suburban communities in Illinois.22 

Moreover, some tests are showing exceedingly high 
levels of lead. For example, one drinking water foun-
tain at a Montessori school in Cleveland had 1,560 

parts per billion.23 A school in the Chicago suburbs 
had lead at 212 times the federal standard.24 Leicester 
Memorial Elementary in Massachusetts had a tap that 
tested at 22,400 ppb.25

A More Pervasive Threat Than 
Confirmed by Testing 
In all likelihood, these confirmed cases of lead in 
schools’ water are just the tip of the iceberg. Most 
schools are not testing for lead at all. And even in 
those states and school districts that are testing, 
much of the available data is limited to test results 
showing concentrations in excess of 15 ppb (or a 20 
ppb equivalent for schools, using a different sam-
pling method). Yet we know that lead is toxic at very 
low levels. 

Massachusetts is one of the few states to include test 
results confirming lead in concentrations below the 
15 ppb level. Moreover, the data is extensive, with 
more than 40,000 test results reported by schools as 
of January 2017.

It is also shocking: nearly half of the tests (49.7 percent) 
conducted at Bay State schools so far have found 
some level of lead in the water, according to data 
published by the state as of January 6, 2017. The vast 

It’s a scary thing. Nobody expects to have this in their schools. 
Who knows how big the problem actually is?”

— Nicole Rich, mother in Ithaca, N.Y.
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*more extensive test results are expected in these states in 2017.
+ this map documents only where tests have confirmed lead in schools’ drinking water; due to variability in conditions and test 
procedures, tests can fail to detect lead in schools’ water systems.
++ for several of these states, data is only available from tests exceeding 15 ppb, though lead is hazardous at any level.
+++this map does not reflect where, whether, or how effectively some schools have sought to remediate lead contamination. But 
remediation is voluntary for most schools.

Figure 3: Lead in Schools’ Water Across the Country18

See Enlargement Above

MAINE: 
the state has “particularly 

corrosive water, which 
can dissolve lead from 

plumbing systems.”

MASSACHUSETTS: 
49.7 percent of more than 

40,000 tests confirmed 
lead in schools’ water.*

OREGON: 
in Portland alone, 51 
schools with at least 
one tap at 15 ppb of 

lead or greater

WISCONSIN: 
Milwaukee schools had 
183 fountains with lead 

levels above 15 ppb

ILLINOIS: 
113 Chicago schools and 22 

percent of suburban schools 
with taps exceeding 15 ppb 

TEXAS: 
60 schools in Fort Worth, and a 

dozen so far in Dallas, have found 
lead in water above 15 ppb.*

GEORGIA: 
outlets at 25 of 60 Atlanta 
schools tested found lead 

in water above 15 ppb

FLORIDA: 
lead in water at 24 schools 

tested in 2 counties.

WASHINGTON, DC: 
at least 64 schools have 
detected lead at 15 ppb 

or greater in water

MARYLAND: 
due to pervasive lead contamination, 

all Baltimore schools have been 
using bottled water since 2007.

NEW YORK: 
lead was detected at 15 
ppb or greater at 14% 

of school outlets tested 
across the state.*

PENNSYLVANIA: 
schools in Philadelphia, Butler 

county and elsewhere have 
found lead in their water. 

OHIO: 
1,200 tests in Cleveland 

schools showed lead over 
15 ppb, and 40 out of 54 

schools tested in Cincinnati 
showed some level of lead

NEW JERSEY: 
tests have confirmed lead in 

schools’ water in Newark, Trenton, 
Cherry Hill, and elsewhere.* 
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majority of test results with some measurable level of 
lead were in concentrations greater than 1 part per 
billion. See Figure 4.

As demonstrated by the breakdown of Massachu-
setts’ testing results in Figure 4, test results above 15 
ppb only reveal a fraction of a much more pervasive 
lead contamination problem at our children’s schools. 

Finally, tests — even when properly done — can fail 
to capture lead exposure. Part of this conundrum is 
that corrosion and breaking off of lead particles from 
pipes is highly variable. Multiple water tests from one 
tap can result in highly variable lead levels between 
samples.27 In a lead sampling study conducted in 
2013, researchers concluded that a single sample 
from a water tap could not accurately reflect the level 
of lead flowing through the tap. In their test of 32 
homes with lead service lines, samples from the same 
tap varied from below the lead action level to well 
above it. Not only that, but this level of variation was 
also true for most samples in the study.28 

“This is like Russian roulette.” 
Marc Edwards, on testing for 
lead in drinking water.29 

In addition to the inherent variability in testing, some 
testing techniques mask lead risks even further. Chief 
among these is a practice known as pre-stagnation 
flushing, where taps are run for a certain number of 
minutes or even hours before test samples are drawn. 
This practice can artificially lower lead levels in test 
samples because it removes the water which was sit-
ting stagnant in lead service lines or other lead-laden 
plumbing, and this extended period of time is when 
lead typically leaches into the water. With these consid-
erations in mind, EPA is now recommending against the 
use of pre-stagnation flushing in testing water for lead.30  

The recent experience of New York City provides a dra-
matic example of how pre-stagation flushing can fail 

Figure 4: Massachusetts data shows lead in schools’ water is pervasive threat26
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to capture lead in schools’ drinking water. In the sum-
mer of 2016, the city flushed the water in every school 
for two hours before sampling the water for lead. Ac-
cording to Dr. Yanna Lambrinidou from Virginia Tech, 
who has done extensive research on leaded drinking 
water, “Unless N.Y.C. schools flush every drinking water 
tap every evening for 2 hours routinely, their sampling 
technique is both unreliable and scientifically and mor-
ally indefensible.” Dr. Marc Edwards, another nationally 
recognized lead expert at Virginia Tech, agrees. “The 
results should be thrown into the garbage, and the city 
should start over.”31 The city is now retesting taps at all 
its schools without the two-hour flushing step. With 
one third of the retesting complete as of early Febru-
ary, 2017, the results so far show nine times as many 
outlets with levels of lead above 15 ppb.32

To be sure, the limited available test results are alarming 
enough, as they confirm the presence of a potent neu-
rotoxin in thousands of faucets and fountains in schools 
across the country.  But in truth, the scope of this lead-
laden threat to our children’s health is even wider.

How Lead Gets into Schools’ 
Drinking Water
Most schools have at least some lead in their pipes, 
plumbing, or fixtures. And where there is lead, there 
is risk of contamination.

As with lead contamination elsewhere in our com-
munities, the problem often starts with the pipe 
that brings water into a school or early childhood 
program — called the service line (or service connec-
tion). Where this service line is made of lead, it is a 
major source of water contamination. 

In fact, experts calculate that lead service lines account 
for 50-75 percent of lead found at the tap.33  In part, this 
is a function of the unparalleled surface area inside 
the service line where water is in direct contact with 
lead. In addition, the service lines are in closer proxim-
ity to disturbances from construction — especially 
repair work on water mains — which can dislodge lead 
particles into the water.34 The role of lead service lines 

 

Managing Lead in Drinking Water at Schools and Early Childhood Education Facilities  
 
Prepared by the Horsley Witten Group, Inc. 
and commissioned by the W.K. Kellogg Foundation  12 

• Water fountains – specific brands of water fountains contain lead parts or have 

lead lined water tanks. New water fountains must be lead free as mandated in 

1986, but older facilities may have outdated models. The EPA published a list of 

water coolers that contain lead parts or lead lined tanks (EPA, 2013a).  A list of 

water coolers with lead components and lead lined tanks is in Appendix E of  

“3Ts for Reducing Lead in Drinking Water in Schools” (EPA, 2006d). 

 

Figure 4 further illustrates the locations where lead could be present in a school or ECE 

facility.     

 

 
 

Figure 4: Lead in Drinking Water Sources (Source: Edwards, 2009) 
Reproduced from Lead in School Water Delivery Systems. W.K. Kellogg Foundation, Managing Lead in Drinking Water at Schools 
and Early Childhood Education Facilities (February 2016), reproduced from Edwards, Marc and Simoni Triantafyllidou, Lead (Pb) in 
U.S. Drinking Water: School Case Studies (2009).
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in water contamination is so strong that the Center for 
Disease Control was actually able to correlate them 
with elevated blood lead levels in Washington, D.C.35 

While installing new lead service lines was halted 
decades ago, their toxic legacy is pervasive. Accord-
ing to a recent estimate by the American Water Works 
Association, over 6 million lead service lines remain in 
use across the nation. Though estimates vary, a con-
servative estimate is that the drinking water of 15 to 22 
million people still passes through lead service lines.36

But if lead service lines are the beginning of the prob-
lem, they are not the end. Until 1988, many drinking 
water fountains or bubblers were manufactured with 
lead liners.37 And until 2014, significant amounts of 
lead were allowed in new pipes, pipe fittings, plumb-
ing fittings, and fixtures.38 In other words, all but the 
most recently constructed schools and early child-
hood education programs are likely to have had lead 
in their water delivery systems.

A Lead Service Line39  Credit: EPA

Data from several school districts underscores the 
danger from this source. For example, after brass fix-
tures were installed at 131 schools in Los Angeles, the 
school district found elevated lead levels.40   And in 
Milwaukee, even after the school district stated that 
all lead service lines had been removed, tests showed 
183 samples with lead in drinking water at levels 
greater than 15 parts per billion.41 

Current Policies Do Not Ensure 
Lead-Free Drinking Water 
Common sense suggests that the best way to keep 
drinking water free of lead is to stop using it in water 
delivery systems. Over time, national policies have em-
braced this preventative approach, at least with respect 
to new products. In 1986, new lead service lines were 
banned. In 1988, Congress passed the Lead Contamina-
tion and Control Act, which dramatically reduced the 
lead content of new pipes and plumbing to 8 percent. 
And then, as recently as 2014, the definition of “lead 
free” plumbing was ratcheted down to “not more than 
a weighted average of 0.25 percent lead when used 
with respect to the wetted surfaces of pipes, pipe fit-
tings, plumbing fittings, and fixtures.”42 Moreover, some 
experts are concerned that even this relatively small 
amount of lead can still cause some contamination.43

Unfortunately, because these critical prevention poli-
cies were only adopted recently, we are still left with 
an extensive legacy of lead in the pipes and fixtures 
that bring water to the faucets in our homes and the 
fountains our children use at school. And with thou-
sands of test samples now confirming the presence 
of lead in water, it is self-evident that our existing 
laws and rules are doing a poor job of protecting our 
children from this dangerous legacy. 

The problem is not a failure to acknowledge the seri-
ous threat lead poses to children. Every relevant federal 
agency — including EPA — agrees that there is no safe 
level of lead for children, and that the goal should be 
to have zero lead in drinking water. So why is national 
policy falling so far short of this critical health goal?
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Since 1974, the Safe Drinking Water Act (SDWA) has 
provided an important framework for ensuring that 
the water public utilities send to their customers and 
communities is clean and safe. As such, the primary 
focus of regulations promulgated by EPA pursuant to 
the Act — such as the Lead and Copper Rule — is on 
establishing and enforcing system-wide responsibili-
ties of water utilities.

Unfortunately, this narrow regulatory focus leaves 
our drinking water vulnerable to contamination both 
before and after it is in possession of public water 
utilities. On the front end, it does little to prevent 
pollution of the rivers, lakes and streams that serve 
as sources of our drinking water; recently, we have 
seen cases where toxic threats — including nitrates, 
cyanotoxins, and chemical spills — have entered 
the drinking water supply.44  And on the back end, it 
leaves water susceptible to contamination as it travels 
through plumbing in our homes and schools, all the 
way to the faucet where we actually drink it. 

And yet it is on this “back end” where most lead 
contamination of drinking water occurs. This is par-
ticularly true with large buildings like schools, which 
have extensive pipes and plumbing before water 
reaches the tap.  In this context, one can begin to 
understand why federal policy has been formulated 
in ways which fail to ensure the water coming out of 
the faucet is safe to drink. 

In 1991, EPA promulgated the Lead and Copper Rule, 
pursuant to SDWA. The rule is primarily designed to 
get utilities to identify problems that require system-
wide action, such as adjusting corrosion control at 
the treatment plant. At least to some degree, the 
Lead and Copper Rule (LCR) has reduced lead con-
centrations in drinking water in large water systems 
that it requires to use corrosion control.  

Yet the rule has four key shortcomings. First, the rule 
relies heavily on testing (rather than proactively re-
moving lead-bearing parts). As discussed above, testing 
for lead can often lead to false negatives due to the 
“Russian Roulette” factor in corrosion and water sam-
pling. In the wake of Flint, EPA has sternly warned water 
utilities of their obligations to implement this system 
faithfully — insisting on representative test samples 
and barring testing practices that mask lead levels (such 
as pre-stagnation flushing, per above).45 There is much 
more that EPA can and must do to ensure its directives 
are enforced. But even if utilities scrupulously followed 
proper testing protocols, they are all but certain to miss 
significant amounts of lead in the water. 

Second, the rule only mandates remediation when 
tests show lead concentrations in water greater than 
15 parts per billion (or 20 parts per billion in a sampling 
method for schools), even though there is no safe level of 
lead in drinking water. Third, even though we should be 
concerned with the health of any one household where 
there is lead in the water, the rule only requires utili-
ties to take action when more than 10 percent of test 
samples exceed this 15 ppb “action level.”46

Fourth and finally, as the LCR only applies to water 
utilities, roughly 90 percent of schools and daycares 
across the country are exempt from even its limited 
requirements.47 

In summary, federal requirements to protect our 
children from lead-laced water at schools and early 
childhood programs are weak to non-existent.  Much 
stronger action by state and local officials will be criti-
cal for our children’s health.Corroded water main with lead fittings. Photo by Mike 

Thomas via Flickr, CC BY NC ND 2.0
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State Policies: Not Making the Grade
For this report, we evaluated laws and policies in 16 
states - and proposed ordinance in the District of Co-
lumbia - on how well they protect children from lead 
in drinking water at school.  The states were graded 
on five main criteria:

•	 Getting the lead out: Are schools required to proac-
tively remove lead from water delivery systems, or 
only required to take action in response to testing if 
at all? Are required steps sufficient to eliminate the 
threat of lead contamination?

•	 The “lead standard:” What level of lead triggers 
mandatory remedial action? 

•	 Testing: Is testing required, and if so, how are tests 
conducted, and how often? 

•	 Public disclosure and transparency: How much 
information is being shared with parents and the 
public? 

•	 Applicability: Do the state laws apply to both 
schools and early childhood programs?

The relative strength/weakness of these states’ poli-
cies is shown in Figure 5.  Nearly half of the states 
reviewed have failed to establish any meaningful 
law or policy for schools to reduce risks of lead in 
drinking water. Of the few states with laws on the 
books, some only require testing. (Washington 
state’s board of health adopted a testing program in 
2009, but it is unenforceable without funding from 
the legislature.48) 

Only two states — New York and New Jersey — re-
quire both testing and remediation, but their policies 

Figure 5: States not making the grade in keeping lead out of schools’ drinking water

CT, FL, GA, MD, ME, PA, TX = 5
WA = 15
OR – 25?
CA, WI – 30
OH - 31
IL - 40
MA - 49
NJ – 71
NY – 92
Washington DC – 125 (proposed)

Washington, D.C. (proposed)
New York

New Jersey
Massachusetts

Illinois
Ohio

Wisconsin
California

Oregon
Washington

Texas
Pennsylvania

Maine
Maryland

Georgia
Florida

Connecticut

State Grades

F D C- C C+ B- B B+ A- A A+

State Grade

Washington, DC (proposed) B

New York C

New Jersey C-

Illinois, Massachusetts D

CA, CT, GA, FL, MD, ME, PA, OH, 
OR, TX, WA, WI

F
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replicate some of the key limitations of the federal 
Lead & Copper Rule, such as only requiring action 
when lead levels exceed 15 ppb.  

While mandatory rules to protect children’s health 
received higher scores in our assessment, states did 
receive partial credit for well-funded voluntary mea-
sures with demonstrated results.

Heralding a more preventative approach, last year 
California became the first state in the nation to pass 
a law to eliminate lead service lines — not just for 
schools but across the entire state. 

Signed into law by Governor Jerry Brown in Septem-
ber of 2016, SB 1398 requires public water systems 
to compile an inventory of known lead service 
lines by July 2018, after which they are required to 
provide the state with a timeline for the replace-
ment of these lines. Erring on the side of public 
health, public water systems must either affirma-
tively determine whether service lines are made of 
lead, or have a plan for replacing them where the 
lead content cannot be determined by 2020.49 One 
key caveat is that the state has yet to establish an 
enforceable timeline for this ambitious and preven-
tative measure.

Wisconsin is also beginning to tackle lead service 
line removal. While the Badger State’s program is not 
mandatory or comprehensive, it has already provided 
$14.5 million for a voluntary program that is begin-
ning to remove lead service lines in Milwaukee and 
17 other communities.50

As noted earlier, however, service lines are only one 
source of lead in schools’ water. Neither California nor 
Wisconsin require schools to take specific measures 
to “get the lead out” of their fixtures or plumbing, or 
to shut off taps with elevated lead levels.

For purposes of comparison, we have included an or-
dinance currently under consideration by the District 
of Columbia. This proposed policy is far and away 
more protective of children’s health than any state 
statute already on the books. If adopted, the ordi-
nance would make Washington, D.C. the first jurisdic-
tion in the country with the following protections: 1) 
requiring NSF filters at every tap in school used for 
drinking; 2) setting the “action level” at 1 part per 
billion, as recommended by the American Academy 
of Pediatrics; 4) requiring annual tests of all outlets; 5) 
publishing all testing and remediation data online; 6) 
placing bar codes with access to filter maintenance 
data on fountains at school; and 7) the law will ap-
ply to schools, early childhood programs, and even 
public parks.51 

It is perhaps no accident that such a far-reaching 
measure should emerge in Washington, D.C., as the 
District has experienced a major crisis with lead 
in its drinking water back as far as 2003. Many of 
the policy ideas in the proposed ordinance came 
from parents and long-time lead-in-water activ-
ists, who have been spearheading the push for 
this potentially precedent-setting measure.  The 
proposed ordinance is sponsored by nine District 
council members, including committee chairs Mary 
Cheh and David Grosso, as well as council member 
Charles Allen. 

Finally, while our analysis focused on laws applicable 
to schools, we did give additional credit where those 
same policies also applied to early childhood pro-
grams. As per a previous study by the Environmental 
Law Institute, some states — such as Washington and 
Wisconsin - have requirements that apply solely to 
child care facilities.52 We did not include such policies 
in our analysis.
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Solutions to Ensure Safe  
Drinking Water at School

All of our children deserve safe drinking water 
— especially at the places they go each day 
to learn and play. Yet we have constructed 

systems that deliver water to their fountains and 
faucets laced with lead. And wherever there is lead, 
there is an ever-present risk of corrosion and contam-
ination.  Given this reality, the following solutions are 
imperative to ensure safe water at our schools and 
early childhood programs:

1) Get the Lead Out. The most effective way to 
ensure lead-free water for our children is, quite 
simply, to get the lead out. As documented above, 
lead service lines (LSLs) are a major source of water 
contamination. Last year, the National Drinking Water 
Advisory Council — comprised of experts, advocates, 
and affected communities advising EPA - made the 
clear case for LSL removal:

The Council considers that the driving proactive 
principle to improve public health protection 
is removing full lead service lines from contact 
with drinking water to the greatest degree pos-
sible and minimizing the risks of exposure to the 
remaining sources of lead in the meantime.53

Marc Edwards, the Virginia Tech engineer who 
helped Flint residents confirm their water contamina-
tion, has called for the “complete removal of all 
lead service lines” across the country.”54 

Yet prevention cannot stop at the service line. As the 
data from Milwaukee to Los Angeles shows, schools 
and early childhood programs must take action to 

ensure that every part of their water delivery systems 
— from plumbing to fixtures to faucets — is lead-free. 

2) Install and maintain NSF Certified Filters. Get-
ting the lead out will take time. In the interim, every 
outlet used for drinking or cooking should be fit-
ted with filters certified by the National Sanitation 
Foundation (NSF) to remove lead from water. Even 
with high levels of contamination in Flint, an EPA 
analysis documented that NSF filters proved effective 
at removing lead.55 

3) Proactively prevent lead contamination. Rather 
than waiting for tests to confirm that the water our 
children drink is laced with lead, schools should be 
removing lead-bearing parts and installing filters 
certified to remove lead proactively. This preventa-
tive approach is critical because tests — even when 
properly done — can fail to capture lead exposure. 

Photo by Jeff Turner via Flickr, CC BY 2.0
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Moreover, a proactive prevention approach is consis-
tent with other national policies aimed at protecting 
children’s health from lead. To address lead from auto 
emissions, our nation has banned leaded gasoline. 
Belatedly, we also banned lead in paint. For a home 
to be certified as lead-safe, policies require rigorous 
remediation to “get the lead out.”

4) Require action at 1 part per billion.  Medical 
experts agree that there is no safe level of lead, and 
standards that trigger mandatory remediation — 
often called an “action level” — should reflect this 
health assessment. For this reason, the American 
Academy of Pediatrics is calling on officials “to ensure 
that water fountains in schools do not exceed wa-
ter lead concentrations of 1 ppb.”56  At a minimum, 
outlets with water exceeding this concentration should 
immediately be removed from service until permanent 
remediation — not mere flushing — ensures safe drink-
ing water on an ongoing basis.  

5) Proper Testing. While schools must “get the lead 
out” proactively over time, testing in the interim can 
at least confirm some immediate threats to children’s 
health and ensure that remediation steps are work-
ing properly.  Schools and early childhood programs 
should test at all water outlets used for drinking and 
cooking annually, and use protocols designed to 
capture worst-case lead exposure for children. For 
example, U.S. EPA put out a clarification on sampling 
procedures in 2016 that recommends against pre-
stagnation flushing.57 And given the inherent vari-
ability in lead concentrations, officials must be careful 

to avoid suggesting that a failure to detect lead is the 
same as a permanent assurance of safe water.

6) Provide full disclosure and accountability. 
Parents have a right to know whether their children’s 
water at school is safe. Moreover, as securing lead-
free water at school will require several steps over 
time, transparency and accountability are critical to 
ensure that those steps are implemented and effec-
tive. Schools and early childhood programs should 
provide the public with information about lead-bear-
ing parts in their water infrastructure, test results, 
and remediation plans and progress. Such informa-
tion should be available both onsite and online, with 
community-appropriate language access. In Wash-
ington DC, citizen activists have urged local officials 
to require a bar code on each tap at school, so that 
parents can verify that filters are being maintained 
properly wherever their child fills her water bottle. 
Finally, all such information should be made accessi-
ble online on a statewide basis as Massachusetts has 
done. This provides the public with a clear picture of 
the scope of the lead-in-water problem, which facili-
tates informed statewide policy responses.

Finally, it is critical that all of these lead prevention 
measures apply to outlets used for cooking as well 
as drinking. As Edwards explains, “If you’re cooking 
pasta in the tap water, you’re using a huge volume of 
water and a high flow rate. Then you pour the water 
away and the lead sticks to the food. The net result 
is almost the same as drinking that entire volume of 
water.”58
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Communities Rising to  
the Head of the Class

A small number of cities are beginning to 
embrace the precautionary principle and 
have already been working either on get-

ting the lead out of their water systems completely or 
providing a safe alternative. These trailblazers include 
Seattle, Baltimore, New York City, Milwaukee, Madi-
son, and Lansing.

Seattle began testing the water at every one of its 
schools in 2004, a procedure that is repeated every 
three years. The Seattle School District has also set 
a lead action level that is lower than the national 
standard — 10 ppb — and any test that does not 
meet this threshold is investigated.59  More impor-
tantly, Seattle has taken concrete action to “get 
the lead out.” In 2006, the city’s voters approved 
capital funding that allowed replacement of drink-
ing water lines at nearly a third of its schools.60 
The district’s most recent school tests, conducted 
between 2013 and 2016, show that 97% of all tests 
passed district requirements.61 Furthermore, all 
school test results going back to 2004 are pub-
lished on the district website.

In Baltimore, elevated levels of lead had plagued 
schools’ drinking water again and again over the 
course of 15 years. In 2007, the city shut off all drink-
ing water outlets at schools and began providing 

bottled water instead. According to the city’s com-
missioner of health at the time, “Since our goal is 100 
percent confidence, the best approach is to switch 
to bottled drinking water.”62  Baltimore’s wholesale 
move to bottled water was clearly more protective of 
children’s health than continuing to react to piece-
meal and uncertain test results.  However, the bottled 
water approach is not without drawbacks. One issue 
is cost over time: The city now spends approximately 
$450,000 per year making bottled water available at 
all but a few of its 180 schools.63  Moreover, bottled 
water is not guaranteed to be lead-free; in fact, FDA 
regulations allow up to 5 ppb of lead in bottled 
water.64  This is five times as much lead as the AAP’s 
recommended 1 ppb standard.

New York City replaced all the lead service lines at its 
schools. In addition, when water tests show high lead 
levels, fixtures are removed and replaced as well. The 
upshot of these precautionary measures has been 
a substantial reduction in lead detected in almost 
90,000 tests conducted since 2002.65  Dr. Philip Land-
rigan, an expert on lead and a professor of preventive 
medicine and pediatrics at the Icahn School of Medi-
cine at Mount Sinai, called New York City’s efforts “a 
model for the nation.”66 Yet there is still work to be 
done. As noted earlier, the city only recently stopped 

“People walk up to me in the streets now and say, ‘Thanks.’”
—Susan Bauman, former mayor of Madison, WI as the city replaced lead service lines
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flushing schools’ pipes for two hours before testing. 
And with one-third of the retesting complete as of 
early February, 2017, the results so far show nine times 
as many outlets with levels of lead above 15 ppb.67

More broadly, a trio of Midwestern cities is at the 
forefront of efforts to fully replace lead service lines 
— not just at schools but across their communities.

Madison, Wisconsin, is already ahead of the pack. 
Faced with test results confirming lead in its water, 
the city dug out approximately 8,000 lead pipes 
between 2001 and 2010. Since then, the highest lead 
level in the city’s water has been 3.5 ppb.68 Moreover, 
in opting to “get the lead out” instead of adding 
phosphates to its water for corrosion control, Madi-
son helped protect its beloved lakes. Phosphates 
contribute to algal blooms, which can harm wildlife 
and human health as well.  And in the wake of Flint, 
Susan Bauman, who was Mayor of Madison during 

the pipe replacements can see the impact it has had 
on the city. “People walk up to me in the streets now 
and say, ‘Thanks.’”69

Just 60 miles from Flint is Lansing, another city that 
has successfully removed lead from its water infra-
structure. Last year, Lansing completed the removal 
of 14,500 lead pipes underneath the city.70 And lastly, 
after identifying about 70,000 properties with lead 
pipes or lead service lines, Milwaukee is now planning 
to borrow $2.6 million from the federal-state loan fund 
for lead pipe replacement. The city is prioritizing lead 
pipe replacement at 385 day care centers.71

Other cities moving forward with lead service line re-
placement include Galesburg, Illinois, which is using 
a $4 million federal loan to remove half of the 10,000 
lead service lines there.72 Denver is also working to 
replace lead service lines as it finds them during con-
struction projects.73
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Policy Recommendations

The science now makes clear that there is no 
safe level of lead exposure for our children. 
And in the wake of Flint, there is unprec-

edented interest from state decisionmakers to take 
action; according to the National Conference of State 
Legislatures, 40 bills to address the issue were intro-
duced in 13 states last year.75

However, to ensure safe drinking water for our chil-
dren, we need policies that are strong enough to “get 
the lead out” at school and pre-school.  

States and communities should:

•	 Proactively “get the lead out” of schools and early 
childhood programs by removing lead service 
lines, lead-bearing plumbing, fixtures, etc. 

•	 Install and maintain filters certified to remove lead 
on taps and fountains used for cooking and drinking

•	 Adopt a 1 ppb standard for lead in schools’ drink-
ing water, consistent with recommendations of 
the American Academy of Pediatrics

•	 Require testing at all water outlets used for drink-
ing or cooking at all schools annually, using proto-
cols designed to capture worst-case lead exposure 
for children

•	 Immediately remove from service any faucet 
or fountain used for drinking or cooking where 
testing indicates lead in the water

•	 Disclose all available information about lead in 
water infrastructure, test results, and remediation 
plans/progress both onsite and online

•	 Provide funding to remove lead in schools’ water 
infrastructure

The federal government should:

•	 Enforce and strengthen federal rules to protect 
drinking water from lead — e.g. the Lead and 
Copper Rule

•	 Propose major funding to help states and commu-
nities remove lead in water infrastructure — 
including lead service lines and plumbing/fixtures 
in schools

•	 Marshal the authority of all relevant federal 
agencies to protect public health from contamina-
tion of drinking water

And of course, we should fully protect all sources of 
drinking water from pollution.

“When it comes to schools, there often is an ideological divide…but 
potable water should know no ideological or political constraint.”

—Bob Casey, Senator from Pennsylvania74
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Methodology

For presentation of Massachusetts testing data 
in Figure 4:

Figure 4 presents data from Massachusetts’ 
voluntary program for testing lead in schools’ 
drinking water, as of January 6, 2017.  Since mid-
2016, the Massachusetts Department of Envi-
ronmental Protection (MassDEP) has provided 
funding for Massachusetts schools to participate 
in a voluntary water testing program to test for the 
presence of lead and copper. More than 40,000 
tests of fountains and faucets have been complet-
ed so far. The state compiles and publishes all the 
test results — and reported remediation — online 
in a single spreadsheet. Significantly, the published 
results include those tests detecting levels of lead in 
water at concentrations below 15 parts per billion. 
As of early January 2017, Massachusetts is one of 
the few states that provides such a comprehensive 
statewide picture of lead in schools’ water.

MassDEP periodically provides updated informa-
tion on test results from the school taps that have 
been tested, including tap identifying information 
and the lead and copper test results, in an excel 
sheet on the department’s website.76 The results 
are reported in mg/L (milligrams per liter), but can 

be converted to parts per billion (ppb) using a met-
ric conversion calculator. 

To examine the Massachusetts results, the excel 
spreadsheet was downloaded from the state’s website 
and the results were custom sorted, first by “analyte 
name” (to sort out the lead results from the copper re-
sults) and then by “result” (or lead/copper level found). 
The “results” were ordered highest to smallest so that 
the highest lead levels would appear first. Then the 
results were grouped into the following categories: 

•	 tap samples that had lead results higher than .015 
mg/l (15 ppb)

•	 samples that had a lead level higher than .01 mg/l 
(10 ppb), up to and including .015 mg/l

•	 samples with a lead level higher than .005 mg/l (5 
ppb), up to and including .01 mg/l

•	 samples with a lead level higher than .001 mg/l (1 
ppb), up to and including .005 mg/l

•	 samples that had any determinable lead level 
below .001 mg/l (1 ppb) but above 0 mg/l

•	 samples where no lead was detected (identified 
by MassDEP as “ND” results)



Methodology 20

For assessing state policies:

In scoring states’ laws and policies related to lead in 
schools’ drinking water, we assigned the following 
values for specific measures based on our assessment 
of their relative importance in ensuring lead-free 
water at school:

Criteria Score

Lead Standard In Water

uses EPA action level of 15 ppb (1 liter 
sample) or 20 ppb (250 mL sample) 5

uses more protective state standard but 
greater than 1 ppb 10

uses 1 ppb or zero 20

law does not specify 0

Get the Lead Out

requires pro-active replacement of lead 
service lines

35

requires pro-active install of NSF-certified 
filters at every tap/fountain used for 
drinking or cooking 

35

requires immediate shut off of water outlets 
used for drinking or cooking that exceed 
testing standard for lead

20

requires replacing lead plumbing and/or fixtures 20

requires some  remediation (broad 
discretion, could allow flushing only)

10

no action required (at schools) 0

Public Disclosure/Transparency

disclosure of lead infrastructure — service 
lines, fixtures

5

disclosure of all specific test results 5

disclosure information available online 5

disclosure information available at the 
outlet — e.g., bar code on the fountain

5

disclosure of remediation plan and 
implementation

5

no notification required (specific to schools) 0

Criteria Score

Testing Protocols

test for worst-case results — several 
samples per tap, not just a first-draw sample 
and prohibit sampling protocols known 
to hide lead — e.g., pre-test stagnation 
flushing

15

prohibits sampling protocols known to hide 
lead — e.g., pre-test stagnation flushing

10

test all faucets and fountains used for 
drinking or cooking

15

test at least some outlets at every school 5

test every year (at schools) 5

test every 2-5 years (at schools) 2

no testing required (at schools) 0

Applicability

law applies to schools and early childhood 
programs

15

TOTAL SCORE 185

Score Grade

175-185 A+

162-175 A

148-161 A-

134-147 B+

120-133 B

106-119 B-

92-105 C+

78-91 C

64-77 C-

40-63 D

0-39 F
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For some criteria, states could earn points towards 
their grade for multiple, applicable policies: for ex-
ample, we credited New York with a total of 30 points 
for “Get the Lead Out” because its law requires both 
1) immediate shut off of outlets (20); and 2) some 
form of remediation (10). Where appropriate, we gave 
states partial credit for credible voluntary measures 
that, as best we could verify, were actually being 
implemented.

Finally, while our analysis focused on laws applicable 
to schools, we did give additional credit where those 
same policies also applied to early childhood pro-
grams. As per a previous study by the Environmental 
Law Institute, some states — such as Washington and 
Wisconsin - have requirements that apply solely to 
child care facilities. We did not include these policies 
in our analysis.

To a large degree, the successful implementation of 
lead prevention policies will depend on funding and 
enforcement. Yet funding comes from so many differ-
ent sources — including the federal drinking water 
state revolving fund — that we could not establish a 
reliable way to assess sufficient funding for any given 
state’s efforts. Similarly, absent uniform data, we had 
no meaningful way to compare the effectiveness of 
state enforcement or compliance efforts.

Sources of information on state laws and policies 
relating to lead in schools’ drinking water include the 
following:

Massachusetts - Executive Office of Energy and 
Environmental Affairs, Assistance Program for Lead 
in School Drinking Water, accessed January 28, 2017, 
available at http://www.mass.gov/eea/agencies/
massdep/water/drinking/testing-assistance-for-
lead-in-school-drinking-water.html, Massachusetts 
Department of Environmental Protection, Fact 
Sheet — Assistance Program for Lead in School Drink-
ing Water, accessed January 28, 2017, available at 
http://www.mass.gov/eea/docs/dep/water/drinking/
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Appendix
History of Federal Policy on Lead in Drinking Water

National Policy/Guidance What it does

Safe Drinking Water Act, 
1974

Authorized EPA to establish Maximum Contaminant Levels for all substances known or 
suspected to be hazardous to humans. These requirements applied to every Public Water 
System in the U.S.

EPA Interim Drinking Water 
Regulations, 1975

Kept the standard maximum allowable concentration of lead at 50 parts per billion (ppb) 
where water enters the distribution system.

Lead Ban, 1986 Among other bans, pipes and pipe fittings with more than 8% lead were banned. Any 
pipe or fitting under 8% lead was considered “lead free”.

Lead Contamination and 
Control Act, 1988

Banned the manufacture and sale of water fountains that did not meet the “lead free” 
definition. The LCCA defined “lead-free” as: “not more than 8 percent lead, except that 
no drinking water cooler which contains any solder, flux, or storage tank interior surface 
which may come in contact with drinking water shall be considered lead-free if the 
solder, flux, or storage tank interior surface contains more than 0.2 percent lead.”  In 
addition, the EPA was mandated to issue guidance to schools on how to identify and 
remediate lead-contaminated drinking water. States were required to distribute this 
guidance and required to help develop testing and remediation programs for schools. 
However, school testing was not mandatory. 

EPA Guidance, 1989 The first federal guidance to schools on assessing and remediating leaded drinking 
water. EPA also recommended that “action be taken to limit exposure” whenever lead 
levels exceeded 20 ppb.

Lead and Copper Rule, 1991 Public Water Systems are required to provide corrosion control and routine water 
monitoring. If over 10% of samples collected from a water system exceeded lead levels of 
15 ppb, the system was to intensify water quality monitoring, optimize corrosion control, 
issue public notification and other education materials, and in some cases, monitor and/
or replace lead service lines.

ACORN v. Edwards, 81 F.3d 
1387 (5th Cir. 1996)

The State of Louisiana was sued for failing to implement several provisions of the SDWA 
that required the establishment of water testing programs. The Court’s decision held 
the Act’s provisions were unconstitutional and compelled the state to enact federal 
programs which the state had no option to decline. The decision does not restrict states 
from creating their own school drinking water programs. 

EPA Guidance, 2006 EPA issues its latest guideline for monitoring lead in school drinking water, focused on 
three aspects: training of school officials on the hazards of lead, proper lead testing, and 
proper telling to school communities about test results. The EPA guidance is stated to be 
“only suggestions... not requirements”.

Table adapted from information in Yanna Lambrinidou, Simoni Triantafyllidou and Marc Edwards, “Failing Our Chil-
dren: Lead in U.S. School Drinking Water,” New Solutions Vol, 20(1), 2010, pages 28-33.
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