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 EXECUTIVE SUMMARY

IT HAS BEEN ABOUT THREE YEARS since 
Volkswagen settled with federal authorities 
for violating emissions laws in hundreds 
of thousands of vehicles advertised as low 
emissions.1 The settlement included bil-
lions of dollars to buy back the offending 
vehicles from consumers, as well as nearly 
$3 billion for the Environmental Mitigation 
Trust, to be distributed to every state and 
territory where offending vehicles were 
sold.2 The Environmental Mitigation Trust 
funds are designed to be used for transpor-
tation projects that reduce pollution in an 
effort to mitigate the harm done by Volk-
swagen through their emissions cheating. 

Under the terms of the settlement, states 
can spend their share of the Environmental 
Mitigation Trust funds in several different 
ways, including by purchasing newer diesel 
vehicles, natural gas vehicles, and electric 
vehicles, as well as repowering older die-
sel vehicles with newer engines or electric 
motors.3 States are also allowed to use up to 
15 percent of their award on electric vehicle 
(EV) charging infrastructure.4 How each 
state spends its share of the funds within 
these allowable uses is up the state but 
must be set forth in a “Beneficiary Mitiga-
tion Plan” submitted to a trustee.5

Although technically allowable under the 
settlement, for states to spend this money 

on outdated diesel or other fossil fuel 
technology would be a wasted opportu-
nity. The Volkswagen settlement money 
presents states with a unique chance to 
accelerate transportation electrification, and 
this money should be spent towards that 
goal. Long-term exposure to vehicle ex-
haust is associated with respiratory prob-
lems, especially in children.6 Transportation 
is the largest source of greenhouse gas 
emissions in the nation, and the cars and 
trucks on our road account for the majority 
of those emissions.7

There is no question that we need cleaner 
vehicles on our roads – and there is no 
cleaner vehicle than an electric vehicle. 
No matter the electric grid, electric buses8 
and electric vehicles9 produce less carbon 
pollution than their fossil fuel counterparts. 
Electric vehicles also have the advantage 
of getting cleaner as the power grid gets 
cleaner, and Americans have the option to 
power their buses and cars with renewable 
electricity. As a nation, we should be doing 
everything we can to accelerate the transi-
tion away from fossil fuel powered vehicles 
and plug into a cleaner and healthier trans-
portation future. 

Every state, with the exception of Florida and 
West Virginia, has now officially submitted 
its Beneficiary Mitigation Plan. This scorecard 
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grades each state’s plan on how well it is de-
signed to take full advantage of the opportu-
nity to invest in transportation electrification.

States’ grades range widely, but our analy-
sis finds that many are failing to make the 
most of this unique opportunity to electrify 
their transportation systems. 

Washington and Hawaii earned a top-
of-the-class A+ for spending as much as 
the settlement allowed on electric vehicle 
charging infrastructure and electrified mass 
transit buses and ferries. Rhode Island and 
Vermont both garnered A’s. Each state com-
mitted substantial amounts to accelerate 
electrification, including electrifying their 
mass transit systems. 

Thirty-seven states receive a D or an F. To 
date, these states have developed plans 

that do not prioritize electric vehicles and 
instead make most, if not all, of the money 
available for outdated and polluting diesel 
or other fossil fuel-based technology.

But many of the states with poor grades 
still have an opportunity to redeem them-
selves. Their state plans set forth goals and 
priorities of each state, and detail what 
kinds of projects are eligible for funding. In 
large part, they set up a competitive grant 
process through which cities, towns, agen-
cies, school districts, and companies can ap-
ply for funding for specific projects.10 This 
means that, even in states that received low 
grades on this scorecard, there remains the 
potential that good projects that accelerate 
electrification could still be funded.

A summary of the grades follows: 

A+
Washington and Hawaii both receive an A+ for their plans to use all of their money to fund 
electric bus purchases, both for transit agencies and school districts, and electric vehicle 
charging infrastructure. 

A Rhode Island, and Vermont received A’s. Diesel vehicles are not eligible at all under Rhode 
Island’s plan, and eligible for only a small amount of money under Vermont’s. 

B
California, Massachusetts and New York all received B’s for their VW settlement plans. While 
these plans prioritize investments in electric vehicles, especially electric buses, their plans 
potentially allow more than 15 percent of their awards to go towards diesel projects.

C
Colorado, Illinois, and six other states received a C’s. States that received a C may have in-
cluded language which prioritizes investment in electric vehicles but did not give electric ve-
hicles priority in funding, and allocated more than 15 percent of their funds to diesel projects. 

D
Twenty-one states plus Washington, D.C. received D’s. Many of these states set aside 15 
percent of their funds for electric vehicle charging equipment but did not prioritize electric 
vehicle investment in funding or their stated goals. 

F
Fourteen states and Puerto Rico received F’s on our scorecard. These states adopted the 
settlement’s minimum guidelines for spending their allotment but did not take any steps to 
prioritize electric vehicle projects. These states’ plans could allow for up to 100 percent of 
their awards to go to diesel vehicle projects. 
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Introduction

IN 2016, VOLKSWAGEN ADMITTED to 
installing illegal emissions control software 
on more than half a million vehicles in 
the U.S. and entered into a massive multi-
billion dollar settlement with federal au-
thorities.11 The majority of the settlement 
funds were set aside for compensation to 
owners of offending vehicles, but the set-
tlement also included nearly $3 billion for 
the Environmental Mitigation Trust to fund 
transportation projects across the country. 
The Environmental Mitigation Trust funds 
were allocated to each state and territory 
through a formula based on how many non
-compliant vehicles were registered there. 
The awards range from around $8 million 
(Alaska, Hawaii, Wyoming, Washington, 
D.C., Puerto Rico) to more than $400 mil-
lion (California).12 

Under the terms of the settlement, states 
can spend their allocation of the Environ-
mental Mitigation Trust funds in a number 
of ways, including purchasing newer diesel 
vehicles, natural gas vehicles, and electric 
vehicles, as well as repowering older diesel 
vehicles with newer engines or electric mo-
tors.13 States are also allowed to use up to 
15 percent of their award on electric vehicle 
(EV) charging infrastructure.14  

While technically allowed under the settle-
ment, investing in diesel and natural gas 
technologies with Environmental Mitigation 
Trust funds would represent a significant 
missed opportunity to accelerate the trans-
formation to an all-electric, clean-running 
transportation network that could help re-
duce illness and save lives. Electric vehicles 
are far less polluting than gasoline-powered 
cars, with half the carbon footprint, as well 
as fewer emissions of the pollutants that 

contribute to poor air quality, asthma, respi-
ratory diseases, and other illnesses.15

After the settlement was finalized, U.S. 
PIRG Education Fund released recom-
mendations for how states should allocate 
their funds from the Environmental Mit-
igation Trust. To fully take advantage of 
the opportunity, we recommended that 
states should use the maximum allowable 
amount (15 percent) to invest in electric 
vehicle charging infrastructure and that the 
remaining amount (85 percent) be spent on 
new, all-electric transit and school buses to 
replace older, outdated diesel models.16 

Almost every state has now developed a plan 
on how to use their share of the Environ-
mental Mitigation Trust, as is required by the 
settlement.17 These state plans vary greatly, 
with some states committing large portions of 
their funds to zero-emissions vehicle projects, 
while others are continuing to incentivize 
new diesel vehicle purchases. This scorecard 
grades each state on how well it is designed 
to take advantage of the opportunity and 
invest in transportation electrification.

Photo Credit: Paolo Bona / Shutterstock
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Why Electric Buses and EV 
Charging Infrastructure? 

THE ADOPTION OF LARGE NUMBERS of 
electric vehicles, both of personal vehicles 
and public fleets like transit and school 
buses, offers many benefits, including 
cleaner air and the opportunity to reduce 
greenhouse gas emissions. Electric vehicles 
are far less polluting than gasoline-powered 
cars, with half the annual carbon footprint, 
as well as fewer emissions of the pollutants 
that contribute to smog.18 The environmen-
tal benefits of electric vehicles will continue 
to improve as America switches to clean, 
renewable energy. 

Seventy-three million Americans living in 
56 metropolitan and micropolitan areas and 
four rural counties experienced more than 
100 days of degraded air quality in 2016.19 
That is equal to more than three months of 
the year in which smog and/or particulate 
pollution was above the level that the EPA 
has determined presents “little to no risk.”20 

The health impacts of air pollution in the 
U.S. are not distributed equally – transition-
ing to all electric buses and vehicles will 
greatly benefit disadvantaged communi-
ties that are disproportionately affected by 
transportation pollution.21

Electric Buses
Buses play a key role in in our nation’s 
transportation system, carrying millions of 
children daily to and from school and mov-
ing millions of Americans each day around 
our cities.22 Buses reduce the number of in-
dividual cars on our roads, make our com-
munities more livable and sustainable, and 
provide transportation options for people 
of all ages and abilities.

Yet the majority of America’s buses re-
main dirty – burning fossil fuels like 
diesel that put the health of our children 
and communities at risk and contribute to 
global warming.23 The good news is that 
America can clean up its buses by mak-
ing them electric. All-electric buses are 
now readily available, and they can help 
clean up our air while saving transit agen-
cies, school districts and bus contractors 
money in the long-term.24

There is no cleaner option than an electric 
bus.25 Replacing all of America’s school 
buses with electric buses could avoid an 
average of 5.3 million tons of greenhouse 
gas emissions each year. Replacing all of the 
diesel-powered transit buses with electric 
buses in the United States could save more 
than 2 million tons of greenhouse gas emis-
sions each year.26

Photo Credit: stanvpetersen via pixabay.com.   
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With reduced operating costs and no tail-
pipe emissions, all-electric buses and charg-
ing stations can be a smart infrastructure 
investment for school districts and transit 
providers across the country.27 Dramatic 
declines in battery costs and improvements 
in performance, including expanded driv-
ing range, have made electric buses a viable 
alternative to diesel-powered and other 
fossil fuel buses.28 Each electric school bus 
can save school districts nearly $2,000 a 
year in fuel and $4,400 a year in reduced 
maintenance costs, saving tens of thousands 
of dollars on fuel and maintenance over 
the lifetime of a bus.29 Similarly, the Chi-
cago Transit Authority estimates that each 
electric transit bus in its fleet saves the city 
$25,000 in fuel costs every year.30

Although they save operators money in 
the long-term through reduced fuel and 
maintenance costs, electric buses still have 
higher upfront purchase prices than their 
diesel counterparts.31 This can be a signifi-
cant hurdle for school districts and public 
transit agencies looking to make the switch 
on limited budgets. Electric buses are also 
a fairly new technology, and in order to 
facilitate a smooth transition, many bus 
operators want to pilot or test electric buses 
on their routes. But paying for those pilots 
or studies can be difficult.32 

The VW settlement money presents a 
unique opportunity for states to help bus 
operators fund pilot programs or studies, or 
to cover the additional costs of purchasing 
electric buses.

 Still, several states plan to spend VW settle-
ment money on new diesel buses to replace 
older buses or other heavy-duty vehicles 
with out-of-date emissions standards. 
Although this will have a net short-term 
emissions benefit, it wastes the transforma-
tive opportunity that is the VW settlement. 
These older diesel vehicles with out-of-date 

emissions standards are mostly nearing the 
ends of their useful lives and would need to 
be replaced soon, with or without the VW 
settlement money. The VW money should 
not serve as a substitute for whatever other 
source of funding would have been used 
for those replacements; instead it should 
be used to make up the difference in price 
between a new diesel replacement and new 
electric replacement. 

For example, in Arizona, the state allocated 
about $38 million of the state’s share of 
the VW settlement to replacing old, out-
dated diesel school buses with new buses.33 
With that money, the state is funding the 
purchase of 330 new diesel school buses, 
meaning each new diesel bus cost around 
$111,000.34 A new electric school bus costs 
about $230,000, including charging infra-
structure.35 

Those old, outdated buses were going to 
need to be replaced soon, even if the VW 
settlement money didn’t exist; the state or 
the school districts would have had to pay 
for the replacement of those buses with 
other funds. If, instead of fronting the entire 
purchase price for the new diesel bus, the 
state either provided separate funding or 
required school districts to obtain funding 
up to the $111,000 it would cost to replace 
the bus in normal order, and then provided 
an additional $119,000 per bus from the 
VW settlement to cover the cost difference 

Photo Credit: New York MTA
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between a diesel and electric bus, Arizona 
could have replaced those old, outdated 
school buses with 309 new electric buses. If 
the state increased the allocation towards 
school by an additional $1.3 million,36 it 
could still have replaced 330 old diesel 
buses, but with 330 new electric buses 
instead of new diesel buses. The emissions 
benefits of 330 new electric buses far out-
weigh the emissions benefits of 330 new 
diesel buses.37

EV Charging Infrastructure
Under the terms of the settlement, states 
can use up to fifteen percent of the Envi-
ronmental Mitigation Trust funds to invest 
in electric vehicle charging infrastructure.38 
Thirty-five states have taken advantage of 
this opportunity. 

EVs offer many benefits for Americans, 
including cleaner air and the opportunity to 
reduce greenhouse gas emissions. Electric 
vehicles are far cleaner than gasoline-pow-
ered cars and produce less carbon pollution 
and fewer of the emissions that lead to 

smog and particulate pollution.39 Unfor-
tunately, the day-to-day experience of EV 
drivers seeking to charge up their vehicles 
has a long way to go to match the ease and 
convenience of refueling a gasoline-pow-
ered car – especially when it comes to pub-
lic charging.40

Electric vehicles are poised for explosive 
growth. In 2017, 199,826 electric vehicles 
were sold in the United States.41 In 2018, 
361,307 electric vehicles were sold, an 80 
percent increase over the prior year.42 Tech-
nological gains that allow electric vehicles 
to drive farther, charge faster, and be pro-
duced more affordably are revolutionizing 
the vehicle market. With adequate policy 
and infrastructure investments, Bloomberg 
New Energy Finance estimates that, glob-
ally, more than half of new cars sold by 
2040 will be electric vehicles.43

States need to be ready for a flood of electric 
vehicles. Hundreds of thousands of electric 
vehicles are hitting streets across America. 
Yet, as of now, most places are unprepared 
for this pending influx. These vehicles will 
need a place to charge, so public access to 
EV charging stations will be critical, espe-
cially since only about half of vehicles in 
the U.S. have a dedicated off-street parking 
space, like a driveway or garage.44

States will require the installation of hun-
dreds to thousands of publicly accessible 
electric vehicle chargers in order to serve 
the increased demand for electric vehicles.45 
The VW settlement money presents an 
opportunity for states to invest in the fast-
charging infrastructure necessary to make a 
smooth transition to electric vehicles. Photo Credit: MikesPhotos via pixabay.com



PAGE 7

Making the Grades

HOW DOES EACH STATE’S PLAN to spend 
the VW settlement money rate? We have as-
signed each state a grade between A+ and F 
based off eight grading categories. A point is 
awarded or withheld based on a state’s per-
formance in each category. The categories 
are designed to show whether electrification 
is prioritized by a plan’s stated goals and/or 
funding allocations. There are separate cate-
gories covering a state’s allocation of fund-
ing to diesel and other fossil fuel vehicle 
projects. The categories also cover whether 
electric buses specifically are prioritized.  
Finally, the grading system awards or with-
holds points based on a state’s allocation to 
charging infrastructure projects. 

The highest possible score is 8/8, or an A+. 
The letter grades descend for each point 
lost: A for 7/8, B for 6/8, C for 5/8, D for 
4/8 or 3/8, and any state with 2/8 or less 
receives an F. 

The eight criteria are listed below. (+1) indi-
cates a point awarded, (+0) indicates a point 
withheld.

1. Are electric vehicles prioritized in 
funding? Yes (+1) or No (+0): Electric 
vehicles are considered prioritized by 
funding allocations if electric vehicles 
receive the highest share of funding, are 
the first projects to be funded, or receive 
the highest reimbursement rate for 
competitive grants. If electric vehicles 
receive the same reimbursement rate or 
share of funding as diesel or alternative 
fuel vehicles, then electric vehicles are 
not considered prioritized. 

2. Are electric vehicles prioritized in 
stated plan goals? Yes (+1) or No (+0): 
States have developed and released 
written plans detailing how the state 
will allocate their share of the mitigation 
trust fund. Some states included lan-
guage stating that electric vehicle proj-
ects would be given priority in compet-
itive grant reviews or listed investment 
in electric vehicle technology as a goal 
of the state’s overall plan to spend their 
allocation.

3. Are electric buses prioritized? Yes 
(+1) or No (+0): In addition to deter-
mining the eligibility of fuel types, 
states have also taken steps to incen-
tivize bus replacement projects by 
including language stating that these 
projects will be given priority, or by 
setting up a plan that will fund bus re-
placement projects first. If states have 
incentivized bus replacement projects 
and prioritized electric vehicles in 
either funding or stated goals, they 
receive this point. 

4. Are diesel vehicles eligible for more 
than 15 percent of total award? Yes 
(+0) or No (+1): States have taken steps 
to ensure that a variety of projects are 
eligible for awards. Not all vehicle types 
have electric replacement options now. 
If states have included funding for 
some diesel vehicle projects, but capped 
funding for these projects at 15 percent 
to ensure a vast majority of the funds go 
towards electric vehicle technology, they 
receive this point.
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5. Are diesel vehicles ineligible for fund-
ing?  Yes (+1) or No (+0): If a plan states 
that no funds will go towards the pur-
chase of diesel vehicles the state will 
receive this point.

6. Are other “alternative fuel” vehicles, 
like compressed natural gas or pro-
pane, eligible for 15 percent of total 
award? Yes (+0) or No (+1): For projects 
without electric replacement options 
some states have also set aside parts 
of their award to fund other fossil fuel 
vehicle projects. If states cap funding for 
these projects at 15 percent of the total 
award they receive this point.

7. Is charging infrastructure eligible? Yes 
(+1) or No (+0): States which provide funds 
to purchase electric vehicle charging infra-
structure received this point, either by allo-
cating some percentage less than 15 percent 
to light-duty electric vehicle charging 
infrastructure, or by making electric bus 
charging infrastructure eligible for funding.

8. Is the state using 15 percent of its 
award on charging infrastructure proj-
ects? Yes (+1) or No (+0): The Settlement 
guidelines allow for up to 15 percent of a 
state’s total award to go towards electric 
vehicle charging infrastructure. If states 
provided the full 15 percent for charging 
infrastructure, they receive this point.
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Scorecard

State

Categories 

Grade1 2 3 4 5 6 7 8

Alabama No (+0) No (+0) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 2/8 (F)

Alaska No (+0) No (+0) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 3/8 (D)

Arizona No (+0) Yes (+0) Yes (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+0) 1/8 (F)

Arkansas No (+0) No (+0) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 2/8 (F)

California Yes (+1) Yes (+1) Yes (+1) No (+1) No (+0) No (+1) Yes (+1) No (+0) 6/8 (B)

Colorado Yes (+1) Yes (+1) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 5/8 (C)

Connecticut Yes (+1) No (+0) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 3/8 (D)

Delaware No (+0) No (+0) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 2/8 (F)

DC Yes (+1) Yes (+1) Yes (+1) Yes (+0) No (+0) Yes (+0) No (+0) No (+0) 3/8 (D)

Florida* Incomplete 0/8 (F)

Georgia Yes (+1) Yes (+1) Yes (+1) Yes (+0) No (+0) No (+1) Yes (+1) Yes (+0) 5/8 (C)

Hawaii Yes (+1) Yes (+1) Yes (+1) No (+1) Yes (+1) No (+1) Yes (+1) Yes (+1) 8/8 (A+)

Idaho No (+0) No (+0) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 3/8 (D)

Illinois Yes (+1) Yes (+1) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) No (+0) 4/8 (D)

Indiana Yes (+1) No (+0) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 3/8 (D)

Iowa No (+0) Yes (+1) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) No (+0) 4/8 (D)

Kansas Yes (+1) No (+0) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 3/8 (D)

Kentucky No (+0) No (+0) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 2/8 (F)

Louisiana No (+0) Yes (+1) Yes (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 3/8 (D)

Maine No (+0) Yes (+1) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 3/8 (D)

Maryland Yes (+1) Yes (+1) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 5/8 (C)

Massachusetts Yes (+1) Yes (+1) Yes (+1) No (+1) No (+0) Yes (+0) Yes (+1) Yes (+1) 6/8 (B)

Michigan Yes (+1) Yes (+1) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 5/8 (C)

Minnesota Yes (+1) Yes (+1) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 5/8 (C)

Mississippi No (+0) Yes (+1) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) No (+0) 2/8 (F)

Missouri No (+0) Yes (+1) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 3/8 (D)

Montana No (+0) Yes (+1) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 4/8 (D)

Nebraska Yes (+1) Yes (+1) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) No (+0) 4/8 (D)

http://adeca.alabama.gov/Divisions/energy/vw/Documents/Beneficiary%20Mitigation%20Plan.pdf
http://www.akenergyauthority.org/Portals/0/Programs/vwsettlement/Documents/DRAFT_BMP_2018_0501.pdf
https://vwsettlement.az.gov/sites/default/files/media/VWBeneficiary-Mitigation-Plan.pdf
https://www.adeq.state.ar.us/air/planning/vw/pdfs/final--bmp-approved-6-19-2018.pdf
https://ww2.arb.ca.gov/sites/default/files/2018-07/bmp_june2018.pdf
https://environmentalrecords.colorado.gov/HPRMWebDrawer/RecordView/1239351
https://www.ct.gov/deep/lib/deep/air/mobile/vw/CT_VW_Final_Mitigation_Plan.pdf
http://www.dnrec.delaware.gov/Air/Documents/delaware-vw-mitigation-plan.pdf
https://doee.dc.gov/sites/default/files/dc/sites/ddoe/page_content/attachments/The%20District%27s%20Draft%20Spending%20Plan%20for%20Volkswagen%20Settlement%20Funds%20%28Draft%20Beneficiary%20Mitigation%20Plan%29.pdf
https://floridadep.gov/air/air-director/content/volkswagen-settlement-florida-mitigation-fund
https://opb.georgia.gov/sites/opb.georgia.gov/files/related_files/site_page/Georgia%20Mitigation%20Plan%20%28Final%29.pdf
https://energy.hawaii.gov/wp-content/uploads/2019/01/Hawaiis-Proposed-Beneficiary-Mitigation-Plan-for-the-VW-Environmental-Mitigation-Trust-January-2019.pdf
http://www.deq.idaho.gov/media/60181462/volkswagen-beneficiary-mitigation-plan.pdf
https://www2.illinois.gov/epa/Documents/iepa/air-quality/vw-settlement/Illinois%20Beneficiary%20Mitigation%20Plan.pdf
https://www.in.gov/idem/airquality/files/vw_settlement_20181031_final_mitigation_plan.pdf?utm_medium=email&utm_source=govdelivery
https://www.iowaeconomicdevelopment.com/userdocs/programs/IaVolksSettleGetReadyForAltFuelsSlides.pdf
http://www.kdheks.gov/bar/air-monitor/dieselgrant/ks-beneficiary-mitigation-plan.pdf
http://eec.ky.gov/Documents/Draft%20Final%20mitigation%20plan%20-%208-17-18.pdf
https://deq.louisiana.gov/assets/docs/VW/Louisiana-VW-Beneficiary-Mitigation-Plan-FINAL-04182018.pdf
https://www.maine.gov/mdot/vw/docs/2018_Maine_Beneficiary_Mitigaion_Plan.pdf
https://mde.maryland.gov/programs/Air/MobileSources/Documents/Maryland-Volkswagen-Mitigation-Plan.pdf
https://www.mass.gov/files/documents/2018/12/07/vw-finalbmp.pdf
https://www.michigan.gov/documents/deq/MichiganVolkswagenSettlementBeneficiaryMitigationPlan_637134_7.pdf
https://www.pca.state.mn.us/sites/default/files/aq-mvp2-32c.pdf
https://www.mdeq.ms.gov/wp-content/uploads/2019/02/Proposed-VW-Mitigation-Plan-02-15-2019.pdf
https://dnr.mo.gov/env/apcp/vw/documents/mo-beneficiary-mitigation-plan.pdf
http://deq.mt.gov/Portals/112/Energy/Transportation/Final%20Montana%20Draft%20VW%20Beneficiary%20Mitigation%20Plan_072018.pdf
http://deq.ne.gov/NDEQProg.nsf/OnWeb/AirVW
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State

Categories 

Grade1 2 3 4 5 6 7 8

Nevada Yes (+1) Yes (+1) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 5/8 (C)

New Hampshire No (+0) Yes (+1) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 4/8 (D)

New Jersey Yes (+1) Yes (+1) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 5/8 (C)

New Mexico Yes (+1) No (+0) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 4/8 (D)

New York Yes (+1) Yes (+1) Yes (+1) No (+1) No (+0) Yes (+0) Yes (+1) Yes (+1) 6/8 (B)

North Carolina No (+0) No (+0) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 3/8 (D)

North Dakota No (+0) No (+0) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) No (+0) 1/8 (F)

Ohio Yes (+1) Yes (+1) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 5/8 (C)

Oklahoma No (+0) No (+0) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 2/8 (F)

Oregon No (+0) Yes (+1) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 4/8 (D)

Pennsylvania No (+0) No (+0) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 2/8 (F)

Puerto Rico Yes (+1) No (+0) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) No (+0) 2/8 (F)

Rhode Island Yes (+1) Yes (+1) Yes (+1) No (+1) Yes (+1) No (+1) Yes (+1) No (+0) 7/8 (A)

South Carolina Yes (+1) No (+0) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) No (+0) 3/8 (D)

South Dakota No (+0) No (+0) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) No (+0) 1/8 (F)

Tennessee No (+0) Yes (+1) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 4/8 (D)

Texas No (+0) Yes (+1) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 3/8 (D)

Utah Yes (+1) No (+0) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) No (+0) 2/8 (F)

Vermont Yes (+1) Yes (+1) Yes (+1) No (+1) No (+0) No (+1) Yes (+1) Yes (+1) 7/8 (A)

Virginia No (+0) Yes (+1) Yes (+1) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 4/8 (D)

Washington Yes (+1) Yes (+1) Yes (+1) No (+1) Yes (+1) No (+1) Yes (+1) Yes (+1) 8/8 (A+)

West Virginia** No (+0) No (+0) No (+0) No (+0) No (+0) Yes (+0) Yes (+1) No (+0) 1/8 (F)

Wisconsin No (+0) No (+0) Yes (+1) Yes (+0) No (+0) Yes (+0) No (+0) No (+0) 1/8 (F)

Wyoming Yes (+1) No (+0) No (+0) Yes (+0) No (+0) Yes (+0) Yes (+1) Yes (+1) 3/8 (D)

*Florida does not have a fully developed and published plan on which to base a grade. 
**West Virginia’s plan is still a draft that has not yet been finalized or submitted to the Trustee. 

https://ndep.nv.gov/uploads/air-vw-bmp-docs/beneficiary_mitigation_plan.pdf
https://www.nh.gov/osi/energy/programs/documents/beneficiary-mitigation-plan.pdf
https://www.nj.gov/dep/vw/BMPfinal.pdf
https://www.env.nm.gov/wp-content/uploads/2018/07/BeneficiaryMitigationPlan_FINAL-072418.pdf
https://www.env.nm.gov/wp-content/uploads/2018/07/BeneficiaryMitigationPlan_FINAL-072418.pdf
https://www.dec.ny.gov/docs/air_pdf/vwcleantransportplan18.pdf
https://files.nc.gov/ncdeq/Air+Quality/motor/grants/files/VW/NC_Final_VW_Mitigation_Plan_082018.pdf
https://deq.nd.gov/AQ/PDFs/documents/Planning/VW/VW_Mitigation_Plan(Draft).pdf
https://epa.ohio.gov/Portals/42/documents/VW/OH-Final-VW-Beneficiary-Mitigation-Plan.pdf
http://www.deq.state.ok.us/aqdnew/vwsettlement/documents/OK_BMP_6-8-18.pdf
https://www.oregon.gov/deq/FilterDocs/VWmitigplan.pdf
http://files.dep.state.pa.us/Air/Volkswagen/Draft%20PA%20VW%20Beneficiary%20Mitigation%20Plan%20-%20Final%20posted.pdf
http://www.agencias.pr.gov/agencias/jca/Documents/VW%20Documents/PREQB%20VW%20MitiPlan%20Initial%2018Oct2018.pdf
http://www.dem.ri.gov/programs/air/documents/vwmitplanf.pdf
https://doi.sc.gov/DocumentCenter/View/11008/Draft-2-Beneficiary-Mitigation-Plan-2018-07-25-FINAL
https://denr.sd.gov/des/aq/VW/20180816_SD%20final%20BMP.pdf
https://www.tn.gov/content/dam/tn/environment/energy/documents/vw-resources/TDEC%20VW%20EMT%20BMP_FINAL.pdf
https://www.tceq.texas.gov/assets/public/comm_exec/pubs/rg/rg-537.pdf
https://documents.deq.utah.gov/air-quality/planning/air-quality-policy/vw-settlement/DAQ-2018-006822.pdf
https://dec.vermont.gov/sites/dec/files/aqc/mobile-sources/documents/VW_Env_Mitigaiton_Trust_Final_BMP_29May2018.pdf
https://www.deq.virginia.gov/Portals/0/DEQ/Air/VWMitigation/Commonwealth_of_Virginia_Beneficiary_Mitigation_Plan.pdf
https://fortress.wa.gov/ecy/publications/documents/1802023.pdf
https://transportation.wv.gov/highways/programplanning/comment/VW-Settlement-Mitigation-Plan/Documents/DraftVWMitigationPlan.pdf
https://doa.wi.gov/DEO/Wisconsin%20VW%20Beneficiary%20Mitigation%20Plan.pdf
http://deq.wyoming.gov/media/attachments/Administration/Volkswagen%20Settlement/VW%20Mitigation%20Plan%20WDEQ.pdf
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Selected Case Studies

Washington
Washington is one of only two states to 
receive a perfect grade on this scorecard. 
Washington has committed to spending all 
of the VW settlement funds on accelerat-
ing transportation electrification. Most of 
the money will be spent on electric transit 
and school buses, some on electric ferries, 
and the maximum allowable 15 percent 
will be spent on electric vehicle charging 
infrastructure. Washington’s $112.7 million 
share will go a long way towards building a 
cleaner and healthier transportation future 
for the Pacific Northwestern state. 

Rhode Island
Rhode Island is one of only two states, 
along with Washington, to commit to 
spend their full award on electric buses 
and charging infrastructure. The state has 
developed a plan that will take full advan-
tage of its $14.4 million share of the mitiga-
tion trust fund in order to jumpstart much 
needed investment in cleaner and more 
sustainable public transit. “These buses are 
part of our overall strategy to make smart 
investments in cutting-edge technology 
that drive economic growth while reduc-
ing our carbon footprint,” Governor Gina 
Raimondo said in a statement following 
the plan’s release.46 

The plan establishes an electric bus pilot 
program.47 Under the program, the Rhode 
Island Public Transit Authority (RIPTA) will 
immediately receive funding to lease three 
electric transit buses. The buses will operate 
for three years and their performance will 
be analyzed by the transit agency. The pilot 
program is designed to help RIPTA develop 
a strategy to deploy up to twenty more 
electric transit buses over ten years. The 

settlement money will fund the transition of 
a full 36% of Rhode Island’s transit buses to 
zero-emissions models by 2030. 

The only reason Rhode Island lost a point is 
because it dedicated ten percent of its funds 
to electric vehicle charging infrastructure, 
and not the maximum allowable 15 percent. 

New Jersey
Like many states, New Jersey adopted a 
plan which incentivizes electric vehicles for 
non-government owned projects but still al-
lows for diesel projects to be funded.48 The 
New Jersey plan will reimburse up to 75 
percent of the cost of an electric vehicle pur-
chase by a non-government entity, and up 
to 40 percent for a diesel vehicle for a non
-government entity. For government vehi-
cles though, both electric and diesel projects 
can be fully reimbursed. The state does not 
set restrictions on how much of the funds 
will go towards diesel vehicles, meaning 
the plan allows for the entire award to go 
towards diesel projects.

However, much of the process happened 
while Governor Chris Christie was still in 
office. The new administration has signaled 
that electric vehicle projects will be given 
priority when it comes time to start distrib-
uting grants.49 “Through this settlement, we 
have the opportunity to make investments 
to clean up our air, righting a wrong for 
disproportionately impacted communities 
and setting New Jersey on a path to a clean 
energy and transportation future,” said 
Governor Phil Murphy at the start of his 
term.50 Indeed, the first round of funding in 
February 2019 was used for electric buses 
for NJ Transit as well as electric vehicle 
charging stations.51 



PAGE 12

Oregon
On the surface, the Oregon plan sets out 
some ambitious goals to move Oregon to 
vehicle electrification.52 Unfortunately, the 
plan also incentivizes investment in new 
diesel technology. Before the Oregon De-
partment of Environmental Quality (DEQ) 
released its plan to spend the state’s share of 
the settlement, the Oregon legislature passed 
a directive which required the DEQ’s plan to 
prioritize investments in updating the ex-
haust systems of diesel school buses.53  This 
means that the first projects to receive fund-
ing will proliferate the use of diesel rather 
than encouraging a transition away from this 
highly polluting fuel. This approach is short 
sighted as it favors quick-fixes rather than 
prolonged, meaningful investment in proj-
ects that will improve Oregon’s air quality.

Colorado
The Colorado plan features a robust and 
detailed set of goals that make clear the state 
will give special considerations to electric 
vehicle projects.54 Moreover, the goals list 
public transit electrification as a top priority. 
The funding allocations distribute 15 percent 
of the state’s award to fund the purchase of 
electric vehicle charging infrastructure. 

The plan sets asides $18 million, approxi-
mately 26 percent of the state’s total award, 
for transit bus replacements. Both electric 
and fossil fuel models are eligible for this 
share of the trust fund. An additional $18 
million will be used to establish a vehicle 
replacement program for school and shuttle 
buses, along with other heavy-duty vehi-
cles. Electric, diesel, and other fossil fuel 
vehicles are all eligible to receive a share 
of the award. The plan also allocates $11.7 
million, 17 percent of the total award, into 
a “flexible funds” account which will be 
distributed after the initial funds are dis-
tributed. It is unclear which projects will be 
eligible to receive these flexible funds. 

While the plan itself merits a “C” on this 
scorecard, the state’s goals and remarks of 
the new administration of Governor Jared 
Polis, who came into office after the plan 
had already been finalized, suggest that the 
implementation of the plan would warrant 
a much higher grade.55 

Texas
Like other states on the lower end of the 
scorecard, Texas’ mitigation plan does not 
incentivize electric vehicles over other fuel 
types.56 It also includes provisions which 
could encourage further investment in die-
sel vehicles, despite the existence of cleaner 
alternatives. The plan does express that 
the state should prepare for widespread 
electric vehicle use. Regrettably, the dis-
cussions of EV investments are couched in 
discouraging language: “While the other 
mitigation actions will result in immediate 
reductions in NOX emissions and other 
pollutants,” the report states, “funding ZEV 
infrastructure will help prepare the state 
for the increase use of ZEV in Texas.” This 
language implies that electric vehicles will 
not help in immediately reducing emissions 
and improving air quality, which is simply 
not the case. 

The plan also encourages prospective 
recipients to use the VW settlement to 
complement existing grant programs, espe-
cially the Texas Emissions Reduction Plan 
(TERP) grant program.57 While combining 
a state’s VW settlement award with grant 
and incentive programs opens up many 
new funding opportunities, it also gives 
preference to project types which are al-
ready receiving state or federal assistance. 
Moreover, many projects funded by TERP 
are new diesel or other fossil fuel vehicle 
purchases. Using the VW settlement as a 
complement to TERP could actually prolif-
erate the use of diesel and other fossil fuel 
vehicles in Texas. 
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Maine
Maine’s plan to spend its share of the Mit-
igation Trust Fund gives more focus to 
cost-effectiveness than fuel type.58 Maine, 
along with several other states, are consid-
ering using a “Pounds of NOx reduction 
per spent” as the central metric in evalu-
ating the usefulness of certain mitigation 
actions. While considering cost effective-
ness can help states get the most out of 
their award, making it the central metric 
by which to make all funding decisions can 
limit thinking to the short term. Too much 
focus on short-term cost effectiveness sup-
ports continued investment in cheaper, but 
dirtier, diesel and fossil fuel vehicles.  

This plan, however, was developed under 
outgoing Governor Paul LePage. He has 
since left office. The new governor, Janet 
Mills, has already dedicated over $5 million 
from the state’s separate clean air lawsuit 
against Volkswagen to implement policies 
to expand electric vehicle use in the state.59 

Wisconsin
The state of Wisconsin has thus far allocated 
$42 million, or approximately 62.5 percent, of 
its total award, and is in the process of creating 
a plan to spend the remaining $25.1 million. 
The two major programs funded by the Wis-
consin plan so far are immediate replacement 
of retiring state vehicle and competitive cap-
ital grants for government and non-govern-
ment owned vehicle projects.60 Both programs 
are meant to lower the number of aging diesel 
vehicles with out-of-date emissions standards 
on the road. The $32 million capital grant 
program established by the plan is specifically 
designed to prioritize the replacement of pub-
lic transit buses. What is more, the plan gives 
special consideration to public transit routes 
which are critical for connecting employees 
with employers. This plan gives preference to 
areas where public transit is essential to resi-
dents, and therefore more frequently used. 

Nonetheless, Wisconsin’s current plan re-
ceives a failing grade in our analysis in part 

because neither the state vehicle replacement 
program nor the capital grant program in-
centivize or prioritize electric vehicles, which 
means that a bulk of the award could end up 
going towards diesel vehicle projects. 

Without a stated goal or incentive that favors 
all-electric buses, the capital grant program 
leaves it up to transit agencies to apply for 
electric buses. It should be noted that chronic 
underfunding of Wisconsin’s public trans-
portation systems has left many communities 
with large numbers of deteriorating and out-
dated buses in desperate need of replacement, 
placing tremendous pressures on local transit 
agencies. Nonetheless, some transit systems 
are taking full advantage of this opportunity 
to maximize benefits to public health and ac-
celerate the transition to an all-electric trans-
portation system, while others are not. 

A statewide leader in this regard, the City 
of Racine applied for and will receive fund-
ing to replace six aging transit buses with 
all-electric buses.61 Madison, Milwaukee and 
La Crosse have begun purchasing all-electric 
buses through funding sources other than 
the VW settlement, but, like seven other cit-
ies awarded VW capital grant funds, are us-
ing the settlement money to buy new diesel 
buses.62 That means only six of the 58 new 
buses coming to Wisconsin will be electric.

Furthermore, Wisconsin’s plan to date does 
not call for the expansion of EV charging in-
frastructure – though the new administration 
of Governor Tony Evers has proposed fund-
ing EV chargers using VW settlement money 
in its first state budget, and state legislators 
recently released a similar proposal.63 Lieu-
tenant Governor Mandela Barnes believes 
the new administration’s budget will encour-
age electric vehicle purchases in the state.64

While Wisconsin’s current plan receives an 
“F” in our scorecard, effective implementa-
tion of the current plan and smart use of the 
remaining $25.1 million in settlement funds 
could well boost the state’s grade.
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Conclusion

VW BREACHED THE TRUST of its custom-
ers and put the health of the public and the 
environment at risk. But from its deception 
emerged an opportunity for states to put a 
down payment on the transition to a cleaner 
and healthier, all-electric transportation fu-
ture. Some states, like Washington and Rhode 
Island, have taken full advantage of this 
opportunity and developed forward thinking 
plans to use the money to move closer to a 
fossil fuel free transportation system. Those 
states received high grades on the scorecard. 
Other states, however, are either spending 
the VW settlement money on outdated diesel 
technology or leaving open the possibility 
that it will be spent on outdated diesel tech-
nology. Because of that, their grades suffered. 

But all hope is not lost for the states with 
low grades.

The state plans for spending the Environ-
mental Mitigation Trust funds generally set 
forth the goals and priorities of each state 
and detail what kinds of projects are eligi-
ble for funding. In large part, they set up a 
competitive grant process through which 
cities, towns, agencies, school districts, 
and companies can apply for funding for 
specific projects. This means that, even 
in states that received low grades on this 
scorecard, there remains the potential that 
good projects that accelerate electrification 
could still be funded. So, for example, if a 
school district in a state that has received 
a D or an F wants to apply for a grant to 
fund an electric school bus pilot project, it 
should still do so. States with poor grades 
on their plans can still redeem themselves 
through the projects they ultimately choose 
to fund. 
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Appendix: VW Funds and Websites 
by State

State Grade State Funding State VW Website

Alabama F $25,480,967 http://adeca.alabama.gov/Divisions/Energy/VW/Pages/default.aspx

Alaska D $8,125,000 http://www.akenergyauthority.org/Programs/vwsettlement

Arizona F $56,660,078 https://vwsettlement.az.gov/

Arkansas F $14,647,709 https://www.adeq.state.ar.us/air/planning/vw.aspx

California B $422,636,320 https://ww2.arb.ca.gov/index.php/our-work/programs/volkswagen-
environmental-mitigation-trust-california

Colorado C $68,739,918 https://environmentalrecords.colorado.gov/HPRMWebDrawer/
RecordView/1239351

Connecticut D $55,721,169 https://www.ct.gov/deep/lib/deep/air/mobile/vw/CT_VW_Final_
Mitigation_Plan.pdf

Delaware F $9,676,682 http://www.dnrec.delaware.gov/Air/Documents/delaware-vw-
mitigation-plan.pdf

DC D $8,125,000 https://doee.dc.gov/page/volkswagen-settlement

Florida F $166,278,744 https://floridadep.gov/air/air-director/content/volkswagen-
settlement-florida-mitigation-fund

Georgia C $63,624,725 https://opb.georgia.gov/vw-settlement-agreement

Hawaii A+ $8,125,000 https://energy.hawaii.gov/vw-settlement/vw

Idaho D $17,349,037 https://www.deq.idaho.gov/air-quality/vw-diesel-settlement/

Illinois D $108,679,676 https://www2.illinois.gov/epa/topics/air-quality/driving-a-cleaner-
illinois/vw-settlement/Pages/default.aspx

Indiana D $40,935,880 https://www.in.gov/idem/airquality/2712.htm

Iowa D $21,201,737 https://iowadot.gov/VWSettlement/default.aspx

Kansas D $15,662,238 http://www.kdheks.gov/bar/air-monitor/dieselgrant/dieselvw.html

Kentucky F 20,378,649 https://eec.ky.gov/Pages/Volkwagen-Settlement.aspx

Louisiana D $19,848,805 https://deq.louisiana.gov/page/louisiana-volkswagen-environmental-
mitigation-trust

Maine D $21,053,064 https://www.maine.gov/mdot/vw/

Maryland C $75,714,238 https://mde.maryland.gov/programs/Air/MobileSources/Pages/
MarylandVolkswagenMitigationPlan.aspx

Massachusetts B $75,064,424 https://www.mass.gov/guides/volkswagen-diesel-settlements-
environmental-mitigation

Michigan C $64,807,014 https://www.michigan.gov/egle/0,9429,7-135-70153_70155_70156-
397560--,00.html
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State Grade State Funding State VW Website

Minnesota C $47,001,661 https://www.pca.state.mn.us/air/volkswagen-settlement

Mississippi F $9,874,413 https://www.mdeq.ms.gov/air/vw-mitigation-trust/

Missouri D $41,152,051 https://dnr.mo.gov/env/apcp/vw/index.html

Montana D $12,602,424 http://deq.mt.gov/Energy/transportation/VW-Settlement-Page

Nebraska D $12,248,347 http://deq.ne.gov/NDEQProg.nsf/OnWeb/AirVW

Nevada C $24,874,024 https://ndep.nv.gov/air/vw-settlement

New Hampshire D $30,914,841 https://www.nh.gov/osi/energy/programs/vw-settlement.htm

New Jersey C $72,215,085 https://www.state.nj.us/dep/vw/

New Mexico D $17,982,600 https://www.env.nm.gov/vw-settlement/

New York B $127,701,806 https://www.dec.ny.gov/chemical/109784.html

North Carolina D $92,045,658 https://deq.nc.gov/about/divisions/air-quality/motor-vehicles-and-
air-quality/volkswagen-settlement

North Dakota F $8,125,000 https://deq.nd.gov/AQ/planning/VW.aspx

Ohio C $75,302,522 https://www.epa.ohio.gov/oee/

Oklahoma F $20,922,485 http://www.deq.state.ok.us/aqdnew/vwsettlement/

Oregon D $72,967,518 https://www.oregon.gov/deq/aq/programs/Pages/VW-Diesel-
Settlement.aspx

Pennsylvania F $118,569,539 https://www.dep.pa.gov/business/air/volkswagen/pages/
environmental-mitigation-trust-agreement.aspx

Puerto Rico F $8,125,000 http://www.agencias.pr.gov/agencias/jca/Pages/vw.aspx

Rhode Island A $14,368,857 http://www.dem.ri.gov/programs/air/vwsettle.php

South Carolina D $33,895,491 https://doi.sc.gov/889/Volkswagen-Settlement

South Dakota F $8,125,000 https://denr.sd.gov/des/aq/aaVW.aspx

Tennessee D $45,759,914 https://www.tn.gov/environment/program-areas/energy/state-energy-
office--seo-/tennessee-and-the-volkswagen-diesel-settlement.html

Texas D $209,319,163 https://www.tceq.texas.gov/agency/trust

Utah F $35,177,506 https://deq.utah.gov/air-quality/volkswagen-settlement

Vermont A $18,692,130 https://dec.vermont.gov/air-quality/vw

Virginia D $93,633,980 https://www.deq.virginia.gov/Programs/Air/VWMitigation.aspx

Washington A+ $112,745,650 https://ecology.wa.gov/Air-Climate/Air-quality/Vehicle-emissions/
Volkswagen-enforcement-action/VW-federal-enforcement-action

West Virginia F $12,131,842 https://transportation.wv.gov/highways/programplanning/Pages/
Volkswagen-Environmental-Mitigation-Trust-Settlement.aspx

Wisconsin F $67,077,457 https://doa.wi.gov/Pages/vwsettlementwisconsin.aspx

Wyoming D $8,125,000 http://deq.wyoming.gov/admin/volkswagen-settlement/
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