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| EXECUTIVE SUMMARY

In May 2021, a 53-year-old woman was
making a smoothie drink with vegetables.
Within a minute of turning on her PowerXL
juicer, she said it “exploded” and a piece of
metal shot out and hit her in the stomach.
She suffered a one-inch cut, which would
have been deeper and wider if she hadn’t
been wearing a waist trainer, according to
the report she filed a few days later with the

Consumer Product Safety Commission
(CPSC.)

She was one of 261 people to file complaints
about Empower Brands’ PowerXL juicer —
47 of which involved injuries. Some of those
were serious enough to require emergency
medical treatment.

It took two years — until June 1, 2023 — for
the company to recall 469,000 of the juicers
in the United States (plus an additional
10,900 in Canada) and offer full refunds to
customers. “The juicers can rupture during
use, striking consumers and posing a
laceration hazard, or can leave small particle
shavings in the juice, posing an ingestion
hazard to consumers,” the notice from
Empower Brands said. The company

acknowledged some of the injuries required
medical care, including ingestion of small
pieces or severe cuts that required stitches.

In the case of another problem product,
which was also reported in May 2021, a
person reported that their power sofa from
Ashley Furniture caught on fire. The fire
caused the person to be hospitalized and

“extensive” property damage, according to
the report filed with the CPSC.

That was one of at least six fires reported
involving the Ashley Party Time power
sofas, loveseats or recliners. The source of
the fire: The products’ cup holders, which
had LED lighting. Two years passed before
Ashley in June 2023 recalled about 253,000
reclining products in the United States, plus
an additional 9,450 in Canada, according to
the notice from the CPSC.

These were two of 323 recall
announcements from the CPSC in 2023. The
recalls involve tens of millions of products —
everything from appliances to tools to
clothing to children’s toys. Some products
were recalled only after dozens or hundreds
of complaints. Some were recalled only after
people were seriously injured or killed.

It’s unfortunate not only that so many
dangerous products are sold, but it’s also
disturbing it often takes months or years to
get a dangerous product off the market, in
part because the CPSC can’t force a recall,
no matter how hazardous the product is,
without a legal fight.

An analysis by U.S. PIRG Education Fund
of all 323 of last year’s recall announcements
shows:

e The number of recall announcements

increased by more than 10%
compared with 2022.
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https://www.saferproducts.gov/PublicSearch/Detail?ReportId=3321828
https://www.cpsc.gov/Recalls/2023/Empower-Brands-Recalls-Power-XL-Self-Cleaning-Juicers-Due-to-Laceration-and-Ingestion-Hazards
https://www.cpsc.gov/Recalls/2023/Empower-Brands-Recalls-Power-XL-Self-Cleaning-Juicers-Due-to-Laceration-and-Ingestion-Hazards
https://www.cpsc.gov/Recalls/2023/Empower-Brands-Recalls-Power-XL-Self-Cleaning-Juicers-Due-to-Laceration-and-Ingestion-Hazards
https://www.cpsc.gov/Recalls/2023/Empower-Brands-Recalls-Power-XL-Self-Cleaning-Juicers-Due-to-Laceration-and-Ingestion-Hazards
https://www.saferproducts.gov/PublicSearch/Detail?ReportId=3280475
https://www.cpsc.gov/Recalls/2023/Ashley-Furniture-Industries-Recalls-Party-Time-Power-Loveseats-Sofas-and-Recliners-Due-to-Fire-Hazard

The number of public warnings
tripled from the year before. The
CPSC issues unilateral warnings
when companies don’t cooperate
with a recall.

The types of products recalled most
were children’s sleepwear, small
vehicles such as ATVs and golf carts,
toys, infant sleep products, furniture
and small kitchen appliances.

Among the 321 new announcements,
76 of the recalls involved injuries,
some with multiple injuries. All told,
more than 550 injuries were reported,
ranging from minor cuts and burns to
paralysis and permanent brain
injuries. Some of the injuries
occurred in other countries.

Eight of the new announcements
involved deaths, with 15 people who
died in connection with the products
before they were recalled. Some of
the deaths occurred outside of the
United States. This doesn’t include
the two re-announcements for infant
rocker sleepers, linked to about 115
deaths. Tragically, at least 12 of the
babies reportedly died after the
rocker sleepers were recalled in April
2019.

More than 10% of all recalls
involved fires, with as many as 500
fires linked to 38 dangerous products
that were later recalled.

The most common reasons for recalls
include risk of fire (73,) burns (65,)
falls (37,) lacerations (33,) choking
(25,) toxics (14) and suffocation (12.)

The number of companies that agreed
to pay multimillion dollar penalties
for not reporting products that pose a
hazard increased again in 2023.

Eight of the announcements were
expansions, which means a recall was
announced at some point in the past
and the company determined that
even more models of the product
were dangerous and were recalled.
There were two expansion
announcements in 2022.

Two of the notices were re-
announcements, which occur when
officials learn the products are still in
people’s homes and are continuing to
cause injuries, deaths or property
damage. An alarmingly small
percentage of all recalled products
are returned, repaired or discarded. In
2022, there was one re-
announcement.

The total value of all 323 product
recalls was between $12.9 billion and
$24.6 billion, because, with any
given recall, different models of the
product were priced differently. This
doesn’t reflect the amount companies
actually paid out to customers.
Refunds were offered in about half of
the recalls. Other companies
mandated a repair or replacement and
those wouldn’t have necessarily cost
the company as much as a refund.
And of course, only 6% to 10% of
recalled products are returned or
submitted for a remedy.
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https://www.cpsc.gov/Newsroom/News-Releases/2023/CPSC-Warns-Consumers-to-Stop-Using-Onewheel-Self-Balancing-Electric-Skateboards-Due-to-Ejection-Hazard-At-Least-Four-Deaths-and-Multiple-Injuries-Reported

The volume of hazardous products that are
identified is only part of the problem.
Regulators and lawmakers also should
explore why it often takes so long to recall a
product after serious safety issues are

reported and why so many consumers keep
dangerous products in their homes, leading
to injuries, deaths and property damage
months or years after the recalls are
announced.

PRODUCT RECALLS THROUGH THE CPSC BY YEAR
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In 2023, there were 323 recall announcements, the most since 2016. In the last two decades, the
high for recalls for products such as appliances, TVs and toys, was in 2007, when more than 100
of the recalls were traced to lead in paint and surface coatings for children’s products.

Total value of all 323 product recalls last year was
between $12.9 billion and $24.6 billion.

With any given recall, different models of the product were priced
differently. This doesn't reflect the amount companies actually paid
out to customers. Refunds were offered in about half of the recalls.

Other companies mandated a repair or replacement.
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| THE PATH TO A RECALL

Products are presumed safe until they’re not.
In 2023, there were 323 recall
announcements for items ranging from air
fryers to chairs to toys to sporting
equipment. That’s the most since 2016 and
it’s the first time the number topped 300
since the same year. So how do products get
recalled?

Virtually all recalls announced by the
Consumer Product Safety Commission are
voluntary by the company. Dangerous
products are usually identified in one of
three ways:

e The company identifies a defect
through its own testing or monitoring
after a product is offered for sale.

e Consumers complain to the
company.

e (CPSC staff investigate incidents
reported by consumers, doctors, fire
officials or others on
SaferProducts.gov. CPSC staff also
review death certificates and other
records to spot possible problems, do
secret shopping and conduct testing.

Among the roughly 15,000 products
regulated by the CPSC, only a small number
must comply with specific standards before
being offered for sale. About 250 types of
products, such as bicycles, garage door
openers and medication bottles, must meet
specific safety standards, which differ from
product to product. That total includes
various categories for all children’s products

— meaning those “designed or intended

primarily” for children 12 or younger. This
covers toys, clothing and other items. They
must meet standards for issues such as lead
and phthalates, small parts and warning
labels. The standards include third-party
testing and certification.

So recalls can occur when testing shows a
consumer product violates safety standards
for that product, before an incident or injury
has occurred. Often, however, they happen
after a consumer has complained, after
someone has been hurt, or after a doctor,
hospital or coroner has filed a public report.
The product is recalled after the incident is
linked to a safety issue.

In the last two decades, 2007 saw the
highest numbers for product recalls. An
alarming number of children’s products
were recalled that year because of lead.
Among the 447 recalls that year, more than
100 stemmed from excessive levels of lead
in paint used on the products. In 2007, there
was no limit on the amount of lead allowed
in children’s products, except for lead in
paint and surface coatings.

That left children unprotected from other
potential lead exposures, even though lead is
a known neurotoxin that can cause brain
damage, learning disabilities and behavioral
problems. The maximum level for paint and
surface coatings of toys and other children’s
products was 600 ppm, a standard set way
back in the 1970s.

PAGE 4


https://www.cpsc.gov/Regulations-Laws--Standards/Regulations-Mandatory-Standards-Bans
https://www.cpsc.gov/Regulations-Laws--Standards/Regulations-Mandatory-Standards-Bans
https://docs.google.com/spreadsheets/d/1jNSqxPapNvw6FgJzicB4stfx2-0EGOImH6ad3UFZzv0/edit?usp=sharing
https://www.cpsc.gov/Business--Manufacturing/Testing-Certification/Childrens-Product-Certificate
https://consumerfed.org/pdfs/CPSIA-and-Lead-Fact-Sheet-8-5-13.pdf

Among the products recalled for lead in
2007:

e About 1.7 million Thomas & Friends
wooden train and railway toys
because the surface paint contained
excessive lead levels. The original
June recall was expanded in
September to include more toys.

e Nearly 1 million toys with characters
from Sesame Street, Dora the
Explorer and other popular
children’s TV shows. The toys’
surface paint contained lead levels
above the allowed limit.

e Millions of other products ranging
from school supplies to jewelry to
stuffed animals.

Because of that disturbing trend, Congress
the following year passed the Consumer
Product Safety Improvement Act that,
among other things, implemented safety
standards for lead and other toxics in
products that children play with, wear or

interact with.

Despite those clearly testable standards, 13
of last year’s recalls stemmed from
excessive levels of lead and, in some cases,
other toxins too. The products included
children’s sippy cups, jewelry and clothing.
Lead is particularly concerning because you
can’t see it or smell it, but it could be
harming children without detection until

years later.

In contrast, 84 of last year’s recalls — one in
four — followed visible injuries or deaths. An
additional 25 recalls occurred after fires
without injuries. Of the rest, 126 (39%) were
recalled without any incidents reported to
the CPSC, which suggests testing or issues
detected by the CPSC or the company
prompted the recall.

MOST COMMON REASONS FOR RECALLS IN 2023 INCLUDE:

Risk of fire (73)
Burns (65)
Falls (37)

Lacerations (33)

Choking (25)
Toxics (14)
Suffocation (12)

Note: Some products cited multiple hazards
e s
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https://www.cpsc.gov/Recalls/2007/RC2-Corp-Recalls-Various-Thomas--Friends-Wooden-Railway-Toys-Due-to-Lead-Poisoning-Hazard
https://www.cpsc.gov/Recalls/2007/RC2-Corp-Recalls-Additional-Thomas--Friends-Wooden-Railway-Toys-Due-to-Violation-of-Lead-Paint-Standard
https://www.cpsc.gov/Recalls/2007/Fisher-Price-Recalls-Licensed-Character-Toys-Due-To-Lead-Poisoning-Hazard-
https://www.cpsc.gov/Recalls?tabset=on&search_combined_fields=lead&field_rc_date_value=2007-01-01&field_rc_date_value_1=2008-01-01&field_rc_hazards_target_id=All&field_rc_recall_by_product_target_id=All&page=1
https://consumerfed.org/pdfs/CPSIA-and-Lead-Fact-Sheet-8-5-13.pdf
https://consumerfed.org/pdfs/CPSIA-and-Lead-Fact-Sheet-8-5-13.pdf
https://www.cdc.gov/nceh/features/leadintoys/index.html
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2858639/#:~:text=Within%20the%20brain%2C%20lead%2Dinduced,%2C%20Parkinson's%20disease%2C%20and%20schizophrenia.
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2858639/#:~:text=Within%20the%20brain%2C%20lead%2Dinduced,%2C%20Parkinson's%20disease%2C%20and%20schizophrenia.

| CPSC WARNINGS INCREASED IN 2023 AFTER
COMPANIES WOULDN'T RECALL PRODUCTS

The CPSC in 2023 issued three times more
public warnings about products when a
company refused to cooperate with a
voluntary recall, in part because the CPSC is
cracking down and in part because of new
safety standards companies must follow.

Even when the CPSC believes a product
poses a threat, the regulator can’t just recall
it without the company’s cooperation. The
Consumer Product Safety Act’s Section 6(b)
prohibits the CPSC from publicly disclosing
derogatory information about a product
unless it has notified the company and
waited 15 days. That gives the company
enough time to sue to block the disclosure
To avoid court battles, the CPSC often
negotiates recalls with companies, which
can take weeks, months or years. The
15-day wait doesn't apply if the Commission
"publishes a finding that the public health
and safety requires a lesser period of notice,"
per 15 U.S.C. 2055 (6)(b)(5)(D).

The CPSC sometimes chooses to announce
a warning about a specific product, by name,
even if the company isn't cooperating.

Last year, the CPSC issued at least 38 such
warnings compared with 11 the year before.

CPSC Commissioner Peter Feldman, who
began serving in 2018, has pushed for more
warnings for years because they allow the
CPSC to notify consumers more quickly
and negotiate stronger recalls.

“What used to be an empty threat, people
are now taking them more seriously,”
Feldman said in an interview with U.S.
PIRG Education Fund. “Companies in the
past might have been recalcitrant. Now
we’re seeing a greater willingness to
negotiate recalls.”

CPSC Chair Alex Hoehn-Saric, who became
chair in 2021, said such warnings were
“once a rare occurrence.” Now, however,
they’re “an important part of our toolbox,
especially for products sold by foreign
manufacturers on e-commerce websites,” he
said in a February speech at the annual
International Consumer Product Health and
Safety Organization conference.

“Too often these sellers ignore outreach
from the CPSC or disappear altogether when
a defect is identified,” Hoehn-Saric said.
“Consumers have a right to know about
hazardous products in their homes and
before they buy. And it is not fair for
responsible companies to compete against
businesses that cut corners on safety.”

For example, at the end of 2023, the CPSC
warned the public to stop using baby
loungers sold by Poetint002 of China
because they violate federal standards for

infant sleep products, that took effect in
2022. The CPSC notified Poetint002 that it’s
violating the law, “but the firm has not
agreed to recall these loungers or offer a
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https://www.cpsc.gov/Newsroom/News-Releases/2024/CPSC-Warns-Consumers-to-Immediately-Stop-Using-Baby-Loungers-Due-to-Suffocation-Risk-and-Fall-Hazard-Failure-to-Meet-Federal-Safety-Regulation-for-Infant-Sleep-Products
https://www.govinfo.gov/content/pkg/USCODE-2017-title15/html/USCODE-2017-title15-chap47-sec2055.htm
https://docs.google.com/spreadsheets/d/1Drvanfrg6VZ7UENOf7lUakCFeL_RD4R-uyzysZBLiFo/edit?usp=sharing
https://docs.google.com/spreadsheets/d/1Drvanfrg6VZ7UENOf7lUakCFeL_RD4R-uyzysZBLiFo/edit?usp=sharing

remedy to consumers,” the CPSC said. The
products were sold on Amazon and other
online marketplace sites.

Other warnings issued in 2023 because
companies weren’t cooperating:

e BQQZHZ combination smoke and
carbon monoxide (CO) detectors.
The CPSC said the detectors can
“fail to alert consumers to the
presence of hazardous smoke and
fire.” Consumers with these faulty
detectors could be at risk of smoke
inhalation and death, the CPSC said.
“This is a situation involving foreign
firms who have not responded to
requests for a recall,” the CPSC said.
It noted that the chance of dying
from a fire is double in a home
without a working smoke detector.
The BQQZHZ detectors failed to
detect certain concentrations of
smoke, which is a violation of UL
217. They were sold on
Amazon.com for about $46.

e Mollys Products’ sodium
hydroxide.
The CPSC said the products don’t
comply with child-resistant
packaging rules under the Poison
Prevention Packaging Act. Children
“can easily access the substance,” the
CPSC said, and be at risk of
chemical burns and skin or eye
irritation.
The item was sold on Walmart.com
from 2018 through March 2023 for
about $15 for a 32-ounce bottle. The

seller, listed as Burgess Jackson, Inc.
of Philadelphia, Pa., hadn’t agreed to
arecall, the CPSC said.

e Vera Natura adult bike helmets.
The CPSC said the helmets may fail
to protect riders in a crash, which
could lead to a head injury. The
helmets don’t comply with federal
safety standards.

The helmets were sold on
Walmart.com from August 2022
through February 2023 for about
$11. “The seller, Tengingyue, of
China, has not agreed to recall these
helmets or offer a remedy to
consumers,” the CPSC said.

Among all of the warnings in 2023, 12
involved high-powered magnets that didn’t
meet federal requirements for magnets
marketed as toys, eight involved infant sleep
products that violated federal rules, six
involved bike helmets that didn’t meet
safety standards and three involved smoke
detectors that didn’t detect smoke.

The volume of warnings in 2023 shows that
the law known as 6(b) does not prevent the

CPSC from protecting the public, Feldman

said. The 38 warnings last year “should put
to bed this myth.”

Instead of issuing a warning about a specific
product, the CPSC may release a generic
warning about a type of product, without
identifying the specific product or the
company if the company isn’t cooperating.
For example, in 2020, the CPSC issued a
warning about nursing pillows, saying it had
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https://www.cpsc.gov/Newsroom/News-Releases/2023/CPSC-Warns-Consumers-to-Immediately-Stop-Using-BQQZHZ-Combination-Smoke-and-Carbon-Monoxide-Detectors-Due-to-Failure-to-Alert-Consumers-to-Deadly-Smoke-and-Fire-Sold-on-Amazon-com
https://www.cpsc.gov/Newsroom/News-Releases/2024/CPSC-Warns-Consumers-to-Immediately-Stop-Using-Mollys-Products-Sodium-Hydroxide-Due-to-Risk-of-Chemical-Burns-and-Irritation-to-the-Skin-and-Eyes-and-Failure-to-Meet-Child-Resistant-Packaging-Requirements-Sold-Exclusively-at
https://www.cpsc.gov/Newsroom/News-Releases/2023/CPSC-Warns-Consumers-to-Immediately-Stop-Using-Tengingyue-Vera-Natura-Bicycle-Helmets-Due-to-Risk-of-Head-Injury-Failure-to-Meet-Federal-Safety-Standard-for-Bicycle-Helmets-Sold-Exclusively-on-Walmart-com
https://www.cpsc.gov/Newsroom/News-Releases/2021/CPSC-Warns-Parents-Not-to-Use-Nursing-Pillows-for-Sleep-Agency-Is-Investigating-Infant-Deaths-that-May-Be-Associated-with-Pillow-Like-Products?language=zh-hans#:~:text=CPSC%20has%20identified%20deaths%20possibly,risks%20associated%20with%20these%20products
https://www.cpsc.gov/Newsroom/News-Releases/2021/CPSC-Warns-Parents-Not-to-Use-Nursing-Pillows-for-Sleep-Agency-Is-Investigating-Infant-Deaths-that-May-Be-Associated-with-Pillow-Like-Products?language=zh-hans#:~:text=CPSC%20has%20identified%20deaths%20possibly,risks%20associated%20with%20these%20products

“identified deaths possibly associated with
pillow-like products and continues to
analyze incident data with the goal of
determining the risks with these products.”

A year later, The Boppy Co. of Colorado
recalled 3.3 million of its newborn
loungers/pillows. “There have been eight
reports of infant deaths associated with the
Boppy Company Newborn Lounger and this
hazard.

WARNINGS ISSUED BY CPSC
40
é’ 30
S
‘i:: 20
g 10
0
2020 2021

The infants reportedly suffocated after being
placed on their back, side or stomach on the
lounger and were found on their side or on
their stomach. The infant deaths occurred
between December 2015 and June 2020,”
the notice posted by the CPSC said.

Still, warnings are not as good as recalls,
Feldman said, in part because cooperation
gives the CPSC the ability to require direct
consumer notification and multiple notices
of direct contact when possible. The CPSC
can’t do that with warnings alone.

The CPSC issues public warnings when companies won't cooperate with a recall.

2022 2023

SOURCE: NOTICES POSTED ON CPSC.GOV
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https://www.cpsc.gov/Recalls/2021/The-Boppy-Company-Recalls-Over-3-Million-Original-Newborn-Loungers-Boppy-Preferred-Newborn-Loungers-and-Pottery-Barn-Kids-Boppy-Newborn-Loungers-After-8-Infant-Deaths-Suffocation-Risk

| MORE THAN HALF OF RECALLS WERE “FAST-

TRACKED"

With about half of the recalls in 2023,
companies applied to “fast track” the
process. Companies that want to get
potentially dangerous products off the
shelves and, hopefully, out of people’s
homes quickly can report a defective
product (as they’re required to do by law.)
They can then try to work with the CPSC to
recall the product within 20 working days
and issue a refund, repair or replacement
without a fuss.

If the CPSC agrees with the company's
proposed plan, it won’t designate that the
product represents a “substantial hazard”
and won't spend staff time investigating the
possible defect. The fast track program was
tested in 1995 and adopted in 1997. The
CPSC made the fast track program easier for
businesses in January 2022. The fast track
program reduces red tape and possible
liability for businesses.

It’s not surprising to CPSC Commissioner
Rich Trumka that more than half of
companies last year wanted to “fast track”
the process.

“My sense is that companies see that this
Commission is more willing than ever
before to go after companies that don’t
report hazards to us and don’t act to quickly
recall dangerous products,” Trumka said.

Why doesn’t every business agree to fast
track a recall for an unsafe product after
deaths or multiple reports of serious injuries
or property damage? “Some companies
choose not to participate in the Fast Track
Recall Program because they may not have
made the decision to cooperate voluntarily
with the CPSC on a potential corrective
action; or they may not be able to move
quickly enough to meet CPSC deadlines for
participants,” the CPSC explains on its

FAQ.

In those cases, the companies often choose
to delay the recall process, either with
drawn-out negotiations or flat-out refusal to
cooperate, even if fires, injuries or deaths
have been associated with the product.
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https://www.govinfo.gov/content/pkg/FR-1997-07-24/pdf/97-19554.pdf
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https://www.cpsc.gov/Business--Manufacturing/Recall-Guidance/Fast-Track-Questions?language=ko

| SOME COMPANIES DRAG THEIR FEET FOR

MONTHS OR YEARS

One of the most frustrating aspects of
product safety is that dangerous products
often take months or years to get recalled
after credible complaints have been filed
with the CPSC or the company. Some of
these complaints come from doctors,
coroners or other officials.

With any complaint filed with the CPSC
through SaferProducts.gov, the CPSC
investigates to determine whether the
product represents a hazard or demands

“corrective action.” There isn’t a time limit
on how long that investigation could take.
And when you throw in the fact that
companies sometimes don’t cooperate with
the CPSC or challenge the recommended
“corrective action,” it’s appalling but not
surprising that a recall often occurs months
or years after the first complaints.

The PowerXL juicer and Ashley Party Time
furniture cases mentioned above took at
least two years from the first public
complaints until the recall was announced.

Here are a few other cases from 2023 when
the recall took months or even years:

Jetson scooters/hoverboards

In April 2022, two sisters, ages 10 and 15,
died in a fire in Hellertown, Pa. “The
Hellertown Borough Fire Marshal
determined that a 42-volt Jetson Rogue
(hoverboard) was the point of origin of the

About 53,000 Jetson scooters/hoverboards were
recalled in 2023 because of multiple complaints that
the items caught up fire. PHOTO: COURTESY CPSC

fire,” according to the announcement by the
CPSC. “The fire then spread from the room
of origin to other portions of the house,
resulting in the deaths of the two girls and

smoke inhalation injuries to the girls’
parents.”

In addition, the announcement said, “There
have been multiple other reports of the
recalled scooters/hoverboards burning,
sparking or melting, several of which
involved reports of flames.”

In March 2023, nearly one year after the
girls died, Jetson Electric Bikes LLC
recalled about 53,000 of the scooters/
hoverboards because the lithium-ion battery
packs can overheat and cause a fire.
Customers were offered refunds. The items

were sold through Target and Jetson for
$100 to $150.
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http://saferproducts.gov/
https://www.cpsc.gov/Recalls/2023/Jetson-Electric-Bikes-Recalls-42-Volt-Rogue-Self-Balancing-Scooters-Hoverboards-Due-to-Fire-Hazard-Two-Deaths-Reported
https://www.cpsc.gov/Recalls/2023/Jetson-Electric-Bikes-Recalls-42-Volt-Rogue-Self-Balancing-Scooters-Hoverboards-Due-to-Fire-Hazard-Two-Deaths-Reported

Target Threshold candles

In July 2022, a 24-year-old woman said her
20-ounce Target Threshold candle with the
apple blossom and breeze scent “exploded.”
Glass and burning liquid wax shot out,
landing on a wall tapestry in the room. “It
burned out quickly,” but the burning liquid
wax could have “set the room ablaze,” the
woman’s mother wrote in the report to the
CPSC on SaferProducts.gov. That was one
of 137 reports of the Target Threshold
candles breaking or cracking while in use.
Six people reported severe burns or cuts.

Ten months later in May 2023, Target
recalled nearly 5 million of the candles, with
refunds of $3 to $20 offered to customers
who returned the candles in person or by
requesting a prepaid shipping label.

Luxor audio/video cart

Over a 10-year period, from 2006 to 2016,
three children died and one child was
seriously injured after a television on an
A/V cart fell off and landed on them,
according to the CPSC. The carts were
frequently used in schools, daycare centers
and churches.

A person claiming to be a former Luxor
employee told the CPSC in a written
complaint in May 2021 that they knew of
multiple incidents that killed children when
a TV or other heavy object either tipped
over after a cart collapsed or a child tried to
climb on the cart or pull the object down.
The complainant said the company settled
lawsuits but declined to recall the products.

Recalled Luxor metal A/V cart  PHOTO: COURTESY CPSC

“Today they still have weight ratings on
their products I know are unsafe and false. I
feel this should be looked into as there are
10,000 to 100,000 units if not more in our
public schools,” the person wrote. “There
are legal cases for every instance.”

Nearly two years later, on April 13, 2023,
Luxor recalled 84,700 of the carts in the
United States, covering 325 models of the
plastic or metal carts that were sold since
the 1980s. After contacting Luxor,
customers could get free metal kits to be
installed on the lower shelf to make the

bottom heavier and the cart more stable.
Luxor would also send new warning stickers
for each shelf that no more than 25 pounds
should be put on any shelf. The carts sold
for $125 to $250.
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https://www.saferproducts.gov/PublicSearch/Result?id=3787446&handler=Detail
https://www.saferproducts.gov/PublicSearch/Result?id=3787446&handler=Detail
https://www.cpsc.gov/Recalls/2023/Target-Recalls-Nearly-Five-Million-Threshold-Candles-Due-to-Laceration-and-Burn-Hazards-Sold-Exclusively-at-Target
https://www.cpsc.gov/Recalls/2023/Target-Recalls-Nearly-Five-Million-Threshold-Candles-Due-to-Laceration-and-Burn-Hazards-Sold-Exclusively-at-Target
https://www.cpsc.gov/Recalls/2023/Luxor-Workspaces-Recalls-Audiovisual-Carts-Due-to-Serious-Tip-Over-Hazard-Three-Deaths-Reported
https://www.saferproducts.gov/PublicSearch/Detail?ReportId=3260912
https://www.saferproducts.gov/PublicSearch/Detail?ReportId=3260912
https://www.cpsc.gov/Recalls/2023/Luxor-Workspaces-Recalls-Audiovisual-Carts-Due-to-Serious-Tip-Over-Hazard-Three-Deaths-Reported

Two models of the recalled Onewheels.
PHOTO: COURTESY CPSC

Onewheel electric skateboards
In July 2019, the CPSC received a report of
an 18-year-old man who was traveling 20 to

30 mph on a Onewheel+ skateboard when it
stopped suddenly and he was thrown off
face first. He was taken by ambulance to the
hospital and diagnosed with injuries
including severe traumatic brain injury as a
result of brain bleeding, seizure-like activity,
memory impairment, deteriorating vision,
severe balance problems and blunt chest
trauma.

In January 2021, a 55-year-old reported to
the CPSC that a just-purchased Onewheel
posed a huge danger: When either the
Onewheel sustains a computer failure or is
pushed beyond the recommended speed, it
doesn’t just stop immediately — it stops and
“tips forward at the extreme angle and
results in catapulting the rider headfirst into
the (ground),” the consumer wrote. The
report noted there were a “huge number” of
videos online that show this danger.

Still, the product remained on the market in
2021, despite four deaths reported in
connection with the Onewheel from 2019 to
2021, the CPSC said.

In another report, from November 2022, a
47-year-old said his arm was broken into
four pieces and he required surgery after his
Onewheel threw him forward two months
earlier. In another report from November
2022, a 31-year-old, who said he was
wearing a helmet when thrown off the
Onewheel. He was taken by ambulance and
suffered head trauma, broken facial bones
and is now blind in his left eye, following an
incident the month before, the report said.

The same month in 2022, the CPSC issued a
warning naming Onewheel. At least 51
complaints about Onewheel skateboards
were filed with the CPSC in 2022. Forty-
seven of them said riders were ejected or fell
after the skateboard stopped abruptly or the
self-balancing feature stopped. In 42 of the
cases, the riders ranged in age from 30 to 58,
a 2023 analysis by U.S. PIRG Education
Fund showed.

More than four years after the first brain
injury was reported to the CPSC and at least
a year after the CPSC knew about the four
deaths, Future Motion on Sept. 29. 2023
recalled all models of its Onewheel
skateboard, totaling about 300,000.

In the 10 months after the CPSC was
alarmed enough to issue a warning but
before the more widely publicized recall,
numerous incidents were reported to the

CPSC.
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https://www.saferproducts.gov/PublicSearch/Detail?ReportId=1884539
https://www.saferproducts.gov/PublicSearch/Detail?ReportId=2966661
https://www.saferproducts.gov/PublicSearch/Detail?ReportId=2966661
https://www.cpsc.gov/Recalls/2023/Future-Motion-Recalls-Onewheel-Self-Balancing-Electric-Skateboards-Due-to-Crash-Hazard-Four-Deaths-Reported
https://www.saferproducts.gov/PublicSearch/Detail?ReportId=3995852
https://www.saferproducts.gov/PublicSearch/Detail?ReportId=3978283
https://www.saferproducts.gov/PublicSearch/Detail?ReportId=3978283
https://www.cpsc.gov/Newsroom/News-Releases/2023/CPSC-Warns-Consumers-to-Stop-Using-Onewheel-Self-Balancing-Electric-Skateboards-Due-to-Ejection-Hazard-At-Least-Four-Deaths-and-Multiple-Injuries-Reported
https://www.cpsc.gov/Newsroom/News-Releases/2023/CPSC-Warns-Consumers-to-Stop-Using-Onewheel-Self-Balancing-Electric-Skateboards-Due-to-Ejection-Hazard-At-Least-Four-Deaths-and-Multiple-Injuries-Reported
https://pirg.org/edfund/resources/product-recalls-why-do-people-get-hurt-long-after-a-recall/
https://www.cpsc.gov/Recalls/2023/Future-Motion-Recalls-Onewheel-Self-Balancing-Electric-Skateboards-Due-to-Crash-Hazard-Four-Deaths-Reported
https://www.cpsc.gov/Recalls/2023/Future-Motion-Recalls-Onewheel-Self-Balancing-Electric-Skateboards-Due-to-Crash-Hazard-Four-Deaths-Reported

Among them: A 41-year-old woman

who was ejected from a Onewheel Pint X
into the road and hit her head on Aug. 17,
2023, according to a report filed by her
sister with the CPSC on Sept. 22, 2023.
“She was declared brain dead at the hospital

that day,” the report said. “She was very
good at riding the scooter. (Rode) it daily.”

In another incident, a 61-year-old man was
thrown off the Onewheel Pint on June 20,
2023 and hit his head. “He was unconscious
for 4 minutes and when he woke up he didn't
know where he was, who he was and could
barely speak. He suffered a subdural
hemorrhage and a subarachnoid
hemorrhage,” his wife wrote in the report

filed with the CPSC. “He is out of work and
was in ICU and now is going to inpatient
rehab. He has excruciating headaches.”

The skateboards sold for $1,050 to $2,200,
depending on the model. The recall said the
safety of most of the newer models could be
improved with a warning system that could
be downloaded. Older models didn’t have
this capability; customers with those models
were entitled to “a prorated refund in the
form of a store credit upon confirmation of
disposal of the product.”

You have to wonder how many of these

serious incidents may not have occurred if
the company had recalled Onewheel sooner.
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| COMPANIES ARE REQUIRED TO REPORT A

POSSIBLE RISK

Whether a company wants to recall a
product quickly or not, it is required by law
to notify the CPSC within 24 hours if they
receive information that “reasonably
suggests” one of their products could pose a
health or safety risk. That doesn’t mean
they’re accepting liability.

The law covers manufacturers, importers,
distributors and retailers. The issues they’re
required to notify the CPSC about include:

e A defective product that could injure

someone.

e A product that “creates an
unreasonable risk” that could
seriously injure or kill someone.

e A product that doesn’t comply with
consumer product safety rules.

e A case of a child choking on a
marble, small ball, latex balloon or
other small part in a toy or game and
that causes the child to get medical
treatment, stop breathing, suffer a
serious injury or die.

e For manufacturers and importers,
certain kinds of lawsuits.

Despite that, several large companies got in
trouble for not reporting problems to the
CPSC and agreed to settlements in 2023 to
resolve CPSC lawsuits.

In fact, in another example of the CPSC
stepping up enforcement, there were five
such cases in 2023, following three in 2022.

There were only four such settlements in the
previous six years combined.

The 2023 settlements were:

Jan. 5, 2023

Peloton Interactive Inc., of New York,
agreed to pay a $19.1 million civil penalty.
The settlement follows two charges by the
CPSC that Peloton knowingly failed to
report injuries and other incidents
questioning the safety of its Tread+

treadmill over a period of months, and
knowingly distributed recalled treadmills
after the recall.

When Peloton finally told the CPSC, it had
received more than 150 complaints that
people, pets or objects had been pulled
under the back of the treadmill. One child
died and 13 people were injured, including
broken bones. Peloton and the CPSC
announced the recall of the Tread+ treadmill
on May 5, 2021.

May 5, 2023

Generac Power Systems, Inc., of Waukesha,
Wisconsin, agreed to pay a $15.8 million
civil penalty. The settlement follows charges
by the CPSC that Generac failed to report
incidents from consumers whose fingers
were partially amputated or crushed by the
unlocked handle of its portable generator for

more than a year, from October 2018 and
into 2020.
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https://www.cpsc.gov/Business--Manufacturing/Recall-Guidance/Duty-to-Report-to-the-CPSC-Your-Rights-and-Responsibilities#:~:text=If%20I%20suspect%20a%20product,hours%20of%20obtaining%20reportable%20information.
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https://www.cpsc.gov/Recalls/2021/Peloton-Recalls-Tread-Plus-Treadmills-After-One-Child-Died-and-More-than-70-Incidents-Reported
https://www.cpsc.gov/Newsroom/News-Releases/2023/Generac-Agrees-to-Pay-15-8-Million-Civil-Penalty-for-Failure-to-Immediately-Report-Portable-Generators-Posing-Finger-Amputation-and-Crushing-Hazards
https://www.cpsc.gov/s3fs-public/23-C0002-Generac-Order-and-Settlement-Agreement.pdf?VersionId=cMgh84eDkJ2kZVgNsJo8QnqaHk4osp9n

When Generac finally told the CPSC, five
people suffered finger amputations while
trying to move the generator. Generac and
the CPSC announced a recall on July 29,
2021.

Aug. 24, 2023

Whirlpool Corp., of Benton Harbor, Mich.,
agreed to pay an $11.5 million civil penalty.
The settlement follows charges by the CPSC
that Whirlpool knowingly failed to report
that 17 models of its cooktops “contained a
defect that could create a substantial product

hazard and created an unreasonable risk of
serious injury to consumers” following 157
complaints of electric cooktops turning on
by themselves.

When Whirlpool finally told the CPSC after
more than a year, from November 2017
through early 2019, complaints about the 17
JennAir, KitchenAid, and Whirlpool
cooktop models included 14 reports of
property damage, four reports of things
catching on fire and two minor burn injuries.
Whirlpool and the CPSC announced a recall
August 28, 2019.

Sept. 29, 2023

BJ’s Wholesale Club Inc. of Marlborough,
Mass., agreed to pay a $9 million civil
penalty. The settlement follows charges by
the CPSC that BJ’s knowingly failed to
report that Royal Sovereign brand portable
air conditioners it sold contained a defect
that put customers at risk of injury or death.
BJ’s sold 1,778 of these air conditioners in
2011 and 2012, and 509 of them were
returned to the store. In August 2016, one of
the air conditioners sold by BJ’s was
involved with a fire at a house in New York,
with a woman and her two children inside.

They were rescued, but the woman later
died.

BJ’s was informed about the fire no later
than March 2017 and issued a warning to
customers in March 2021 but still didn’t
inform the Commission, CPSC Chair Alex
Hoehn-Saric said in a statement. Royal
Sovereign and the CPSC announced a recall
on December 22, 2021.

FAILURE TO REPORT SETTLEMENTS

The CPSC files civil charges when companies fail to report serious incidents or defects.
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Number of multimillion dollar settlements
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SOURCE: NOTICES POSTED ON CPSC.GOV
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https://www.cpsc.gov/Recalls/2021/Generac-Recalls-Portable-Generators-Due-to-Finger-Amputation-and-Crushing-Hazards
https://www.cpsc.gov/Newsroom/News-Releases/2023/Whirlpool-Agrees-to-Pay-11-5-Million-Civil-Penalty-for-Failure-to-Immediately-Report-Glass-Cooktops-Posing-Burn-and-Fire-Hazards
https://www.cpsc.gov/s3fs-public/WhirlpoolSettlementAgreementProvisionalAcceptance_0.pdf?VersionId=2NK9zsYz0Vr5omCxp1HS8QWDlzCIzNJF
https://www.cpsc.gov/Recalls/2019/Whirlpool-Recalls-Glass-Cooktops-with-Touch-Controls-Due-to-Burn-and-Fire-Hazards
https://www.cpsc.gov/Newsroom/News-Releases/2023/BJs-Wholesale-Club-Agrees-to-Pay-9-Million-Civil-Penalty-for-Failure-to-Immediately-Report-Portable-Air-Conditioners-Posing-Burn-and-Fire-Hazards-One-Person-Died-in-Fire-Involving-the-Air-Conditioners
https://www.cpsc.gov/s3fs-public/BJs-Settlement-Agreement-Royal-Sovereign-Provisional-Acceptance.pdf
https://www.cpsc.gov/s3fs-public/BJs-Settlement-Agreement-Royal-Sovereign-Provisional-Acceptance.pdf
https://www.cpsc.gov/About-CPSC/Chairman/Alexander-Hoehn-Saric/Statement/Statement-of-Chair-Alexander-Hoehn-Saric-on-9M-Settlement-Agreement-with-BJ%E2%80%99s-Wholesale-Club
https://www.cpsc.gov/Recalls/2022/Royal-Sovereign-Recalls-Portable-Air-Conditioners-Due-to-Fire-and-Burn-Hazards-One-Death-Reported

November 08, 2023

HSN Inc., of St. Petersburg, Fla., agreed to
pay a $16 million civil penalty. The
settlement follows charges by the CPSC that
HSN knowingly failed to report that its Joy
Mangano-brand My Little Steamer and My
Little Steamer Go Mini contained a defect
that could cause injuries. From late 2012

until early 2019, HSN received “numerous”
complaints that the steamers “would spray,
expel, and/or leak hot water while in use,
leading to serious and permanent injuries, a
limited number of which constituted
grievous bodily injury.”

When HSN finally told the CPSC, it had
received about 400 complaints of the
steamers spraying or expelling hot water and
about 700 more reports of leaks. Among the
complaints: at least 91 injuries and 29
insurance claims regarding injuries
including second and third-degree burns and
one case of hearing loss. There were about
650 additional complaints on HSN Online
Reviews. HSN and the CPSC announced a
recall May 26, 2021.
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https://www.cpsc.gov/Newsroom/News-Releases/2024/HSN-Agrees-to-Pay-16-Million-Civil-Penalty-for-Failure-to-Immediately-Report-Serious-Burn-Hazard-Posed-by-Clothing-Steamers
https://www.cpsc.gov/s3fs-public/HSN-Settlement-Agreement-Prov-Acceptance.pdf?VersionId=_M7GBtB65y.IL4EUUQDLZ0wxEnGlIG6.
https://www.cpsc.gov/Recalls/2021/HSN-Recalls-5-4-Million-Handheld-Clothing-Steamers-Due-to-Serious-Burn-Hazard

| THE FIRST CRIMINAL CONVICTIONS FOR
FAILING TO REPORT DEFECTS

With all products, the CPSC has stressed
that officials won’t tolerate companies
neglecting to notify them about injuries,
deaths, fires or other serious incidents
involving their products. The law says
failure to furnish information required by
Section 15(b) could lead to “substantial civil
and criminal penalties.”

That happened for the first time in 2023. In
November, a jury found two former
executives of Gree USA Inc. guilty of
conspiracy to defraud the CPSC and
knowingly and willfully failing to report
known problems with millions of defective

dehumidifiers sold for years starting in
2005. The Department of Justice filed
criminal charges and the two were indicted
in 2019. The dehumidifiers were sold under
brands including Frigidaire, GE, Gree,
Kenmore and SoleusAir.

The dehumidifiers were potentially linked to
four deaths, 450 fires and $19 million in
property damage, the CPSC said. In
addition, there were more than 2,000
complaints of the recalled dehumidifiers
overheating.

Gree USA Chief Administrative Officer
Simon Chu and CEO Charley Loh were
charged with knowing their products were
defective and could catch fire, and knowing
they were required to report the information

to the CPSC, but intentionally not notifying
the CPSC.

These are the first-ever criminal convictions
against executives for failing to report issues
with a dangerous product to the CPSC.

“The use of this powerful deterrent should
send the message that when bad actors
endanger people by hiding critical safety
information, they will be met with
unwavering pursuit and severe
consequences. This knowledge should deter
other executives from withholding the
information CPSC needs to protect the
American public,” CPSC Commissioner
Rich Trumka said in a statement. “If
CPSC had known about the hazard sooner,
it’s possible that at least four deaths from

house fires would have been prevented.”

About 2.5 million Gree dehumidifiers were
first recalled in September 2013. The
number of dangerous dehumidifiers was
expanded multiple times, then re-announced
in 2016. The four deaths potentially caused
by Gree dehumidifiers, the CPSC said,
followed house fires in Ohio in 2016, and in
Iowa and Missouri in 2022.

In a massive new recall in August 2023, the
company recalled 1.56 million more

dehumidifiers, covering 42 models under
brand names including Kenmore, GE,
SoleusAir, Norpole and Seabreeze.
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https://www.cpsc.gov/Business--Manufacturing/Recall-Guidance/Duty-to-Report-to-the-CPSC-Your-Rights-and-Responsibilities
https://www.justice.gov/opa/pr/two-corporate-executives-convicted-first-ever-criminal-prosecution-failure-report-under
https://www.justice.gov/opa/pr/two-corporate-executives-convicted-first-ever-criminal-prosecution-failure-report-under
https://www.justice.gov/d9/2023-01/001_-_indictment_2019_0328_0.pdf
https://www.justice.gov/d9/2023-01/001_-_indictment_2019_0328_0.pdf
https://www.cpsc.gov/Newsroom/News-Releases/2023/CPSC-Warning-Stop-Using-Recalled-Gree-Dehumidifiers-Due-to-Fire-Hazard-4-Deaths-May-be-Tied-to-Recalled-Units
https://www.cpsc.gov/About-CPSC/Commissioner/Richard-Trumka/Statement/Historic-Criminal-Verdicts-Against-Executives-for-Failing-to-Report-Fire-Hazards-to-CPSC
https://www.cpsc.gov/Recalls/2017/Gree-Reannounces-Dehumidifier-Recall-Following-450-Fires-and-19-Million-in-Property-Damage-0
https://www.cpsc.gov/Recalls/2017/Gree-Reannounces-Dehumidifier-Recall-Following-450-Fires-and-19-Million-in-Property-Damage-0
https://www.cpsc.gov/Newsroom/News-Releases/2023/CPSC-Warning-Stop-Using-Recalled-Gree-Dehumidifiers-Due-to-Fire-Hazard-4-Deaths-May-be-Tied-to-Recalled-Units
https://www.cpsc.gov/Recalls/2023/Gree-Recalls-1-56-Million-Dehumidifiers-Due-to-Fire-and-Burn-Hazards-Reports-of-At-Least-23-Fires
https://www.cpsc.gov/Recalls/2023/Gree-Recalls-1-56-Million-Dehumidifiers-Due-to-Fire-and-Burn-Hazards-Reports-of-At-Least-23-Fires

Gree in 2016 agreed to pay a $15.45 million
civil penalty — a record at that time — for
failing to report incidents. That was after the
company knew in 2012 about fires
connected to the dehumidifiers, but before
the four deaths. Gree Zhuhai and Gree Hong
Kong agreed to a penalty of $91 million and
agreed to pay restitution to victims of fires
caused by the dangerous dehumidifiers.

Failure-to-report cases like Gree’s and
others involving Peloton, Whirlpool and
Generac fueled a new proposed bill in
Congress. Sen. Peter Welch (D-Vt.) in
January introduced The Consumer
Advocacy and Protection (CAP) Act, which
is aimed at holding companies more
accountable for dangerous products.

Specifically, the CAP Act would:

e Eliminate the maximum civil penalty
a company can face after a series of
violations. The cap is currently $17.5
million per series.

e Increase the cap for a single violation
from $100,000 to $250,000 and

e C(larify the types of offenses that fall
under CPSC enforcement authority.

The bill is supported by Sens. Richard
Blumenthal (D-Conn,) Edward Markey (D-
Mass.), Brian Schatz (D-Hawaii), and Ben
Ray Lujan (D-N.M.)

Reps. Jan Schakowsky (D-Ill.) and Bonnie
Watson Coleman (D-N.J.) introduced a
companion bill in the House.

Lawmakers say it’s unacceptable that huge
corporations can commit offenses that
endanger consumers and then face little
more than a slap on the wrist.

FAILURE TO REPORT SETTLEMENTS

The CPSC files civil charges when companies fail to report serious incidents or defects.
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https://www.cpsc.gov/Newsroom/News-Releases/2016/Gree-Agrees-to-Pay-Record-1545-Million-Civil-Penalty-Improve-Internal-Compliance-for-Failure-to-Report-Defective-Dehumidifiers
https://www.cpsc.gov/Newsroom/News-Releases/2016/Gree-Agrees-to-Pay-Record-1545-Million-Civil-Penalty-Improve-Internal-Compliance-for-Failure-to-Report-Defective-Dehumidifiers
https://www.justice.gov/opa/pr/gree-appliance-companies-charged-failure-report-dangerous-dehumidifiers-and-agree-91-million
https://www.welch.senate.gov/welch-leads-bicameral-legislation-to-enhance-consumer-protection-hold-mega-corporations-accountable-for-consumer-safety-violations/
https://www.welch.senate.gov/welch-leads-bicameral-legislation-to-enhance-consumer-protection-hold-mega-corporations-accountable-for-consumer-safety-violations/
https://schakowsky.house.gov/media/press-releases/schakowsky-welch-introduce-bicameral-legislation-enhance-consumer-protection
https://schakowsky.house.gov/media/press-releases/schakowsky-welch-introduce-bicameral-legislation-enhance-consumer-protection

| EFCOMMERCE COMPANIES EVADE

REGULATION - FOR NOW

So much shopping today occurs online. It’s
estimated that more than 40% of clothing is
purchased online today, along with 17% of
consumer electronics and 14% of toys and
children’s products. Yet consumers have far
less protection when shopping online.
There’s just not as much accountability and
scrutiny. This is particularly true for online
marketplaces that host third-party sellers.

Companies must follow various safety
requirements depending on whether they’re
a manufacturer, distributor, importer, private
labeler or retailer. But there’s disagreement
about which category covers online
marketplaces that sell products for third
parties.

This is an issue when a company such as
Amazon sells products that violate safety
standards or companies such as Facebook
Marketplace or eBay sell dangerous
products that have been recalled. Brick-and-
mortar stores face consequences if they do
the same thing.

“More needs to be done with respect to e-
commerce,” Feldman told U.S. PIRG,
“including clarifying our jurisdiction over e-
commerce platforms and policing the illegal
resale of recalled and dangerous goods.”

Amazon could soon be classified as a
distributor, which would be a game-changer.
Nearly 40% of e-commerce in the United
States runs through Amazon.

Back in 2021, the CPSC sued Amazon for
selling dangerous products from third-party
sellers. It documented three hazardous
products: carbon monoxide detectors that
didn’t detect carbon monoxide, children’s
pajamas that didn’t meet flammability
standards and hair dryers that didn’t have
shock protection in case the item comes in
contact with water.

Amazon said then and maintained in a
hearing in December 2023 that it’s a “third-
party logistics provider,” not a distributor.
An administrative law judge decided
otherwise, paving the way for the CPSC to
classify Amazon as a distributor. A decision
could come anytime. This could make
Amazon subject to more enforcement and
accountability, both from regulators and
customers who might file lawsuits.

Meanwhile, the lawmakers and regulators
are also frustrated with online marketplaces
such as Facebook Marketplace, eBay,
Mercari and others, which often sell
recalled products, even though the practice
is illegal. All that regulators and lawmakers
can do is issue “takedown” requests asking
the companies to remove the recalled
products from their websites and stop
selling others in the future.

Last summer, House Energy and
Commerce Committee Chair Cathy
McMorris Rodgers (R-WA), Ranking
Member Frank Pallone, Jr. (D-NJ) and
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others on the committee sent letters to 17 It says: “No provider or user of an

online companies, pressing on how much interactive computer service shall be

they actually do to avoid selling recalled treated as the publisher or speaker of any
products and items that violate safety information provided by another

standards. information content provider.”

It may come down to Section 230 of the The internet is a different phenomenon than
1996 Communications Decency Act, which it was in the 1990s, and many would say that
some say insulates online platforms from publishing opinions is one thing and

being responsible for products sold allowing the illegal sale of goods is

illegally on their websites. something else

KEY EXCERPTS FROM THE HOUSE LETTER TO META:

“The U. S. Consumer Product Safety Commission (CPSC) is tasked with keeping the public safe
from consumer products that pose an unreasonable risk of injury or death. In addition to its own
work, the CPSC relies on online marketplaces, like Meta, to keep consumers safe by preventing the
posting for sale of products that are known to be dangerous. It is our understanding that Meta has
been falling short on this mission. ...

Meta’s failure to prevent recalled products from being posted for sale on its platform has resulted
in your users and their children being placed at risk of purchasing and using a product that CPSC
has found to pose a serious risk of injury and potential death.”

THE HOUSE ENERGY AND COMMERCE COMMITTEE CHAIRS AND RANKING MEMBERS ASKED 17
ONLINE SELLERS TO ANSWER THE FOLLOWING QUESTIONS LAST SUMMER:

1. What systems do you have in place to ensure recalled products that the CPSC has determined
pose a serious risk of injury and potential death are not able to be posted to your marketplace?

2. Do you have a compliance staff dedicated to consumer product safety issues?

3. If so, how many full and or part time staff are on that team?

4. What actions do you take to monitor CPSC recalls?

5. What actions will you take to ensure that the Fisher Price Rock ‘n Play, Boppy Newborn
Lounger, and similarly designed and/or other recalled products are not available on your platform
moving forward?

6. Are there statutory issues that are creating a gray area where it is unclear what the platform’s
responsibilities are?

7. Will you commit to working with the Committee to find a solution to this, to ensure that CPSC's
resources are not wasted on sending thousands of takedown requests for products that pose a
known hazard and are for sale on your marketplace?
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| CONCLUSION AND RECOMMENDATIONS

We know that parents, caregivers, families,
shoppers of all types generally assume that
because something is for sale, it must be
safe. Of course, that’s often tragically
wrong.

Consumers’ safety could improve if:

e (Congress or courts would act to
clarify that the 1996
Communications Decency Act
doesn’t insulate online platforms
from responsibility for products sold
illegally on their websites. This
would give the CPSC more authority
to pursue enforcement against
platforms such as Facebook
Marketplace and eBay, just like the
regulator does with big box retailers.

Consumers’ safety could also improve if
Congress would:

e Support the Sunshine in Product
Safety Act, or similar legislation,
which would allow the CPSC to
warn consumers more quickly about
all kinds of dangerous products,
including toys, in advance of a recall.
It was first introduced in 2021. It was
reintroduced in March 2023 in the
House and Senate. Unilateral
warnings from the CPSC are good,
but not as good as a recall.

e Bolster the resources of Customs and
Border Protection and the CPSC to
provide more staffing at the border to
stop dangerous imports, especially

toys and other products, from
entering the country. The bipartisan
Securing America’s Ports of Entry
Act would provide more CBP
staffing, although not necessarily

focused on counterfeits and other
dangerous products.

Empower the CPSC with mandatory
recall authority without suing in cases
where it believes a product represents
a grave threat, based on reports from
hospitals, fire departments or
coroners and complaints from
consumers. The CPSC should also be
authorized to recall a dangerous
product when a company isn’t being
responsive, especially an
international company.

Pass the CAP Act, which would
increase the civil penalties companies
could face if they violate product
safety laws and endanger people,
especially children.

Pass the Ban Water Beads Act, which
would categorize water beads as a

hazardous product under section 8 of
the Consumer Product Safety Act.

The bill was introduced after the July
2023 death of a 10-month-old baby in
Wisconsin who had swallowed water

beads, and the injury of a 9-month-
old baby in Maine who'd swallowed
water beads, causing an intestinal
obstruction requiring surgery.
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About 7,800 children were treated in
emergency rooms from 2016 through
2022 for injuries or illnesses caused
by water beads, according to data
from the CPSC.

Buffalo Games recalled about 52,000
Chuckle & Roar Ultimate Water
Beads Activity Kits on Sept. 24,
2023. The product was connected to
the death of the Wisconsin baby and
injury of the Maine baby. The water

beads were manufactured in China
and imported by Target Corp. of
Minneapolis, Minn.

Empower the CPSC to continue to
research the risks of phthalates and
other toxics. Laws were passed on
lead and some phthalates in
children’s products. There are more
toxic chemicals we should learn
more about.

Consider strengthening the bi-
partisan INFORM Consumers Act,
which went into effect June 27,
2023. The INFORM Consumers Act
requires online marketplaces to

verify “high-volume” third-party
sellers by authenticating the seller’s
government ID, tax ID, bank account
information, and contact
information. And makes it much
more difficult for a bad guy to use
burner accounts, unless he or she had
multiple government-issued IDs. “A
high-volume seller is defined as any
seller that, in a continuous 12-month
period, has entered into and

completed 200 or more discrete sales
or transactions and, as a result, has
accumulated an aggregate total of
$5,000 or more in gross revenue."

But the law won’t stop smaller
sellers, who might sell fewer than
200 items in a year. And it doesn’t
do anything to deal with counterfeits
at brick-and-mortar stores.

Work to fix the broken product recall
system, by requiring companies to do
more to notify customers about
recalls and by requiring companies
with recalled products to have a
consumer-friendly process to get a
refund, repair or replacement.

We know this is possible because so
many companies large and small do
this already. Half of the companies
that offered refunds in 2023 had a
reasonably easy remedy request
process, according to research and an
analysis we published last month in
our Too Much To Recall report.

When recalls are difficult to get,
dangerous products remain in
people’s homes, with the potential for
even more calamities.

Give the CPSC more resources. The
CPSC is supposed to protect the
public from dangers that may exist
with 15,000 different kinds of
consumer products. The CPSC has
the authority to set mandatory safety
standards; influence voluntary safety
standards; require labeling; force
hazardous products to be removed
from store shelves; pursue product
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recalls; educate the public about
product safety; and collect and
analyze data about injuries, death
and incidents. The CPSC reviews
about 8,000 unintentional product-
related death certificates each year,
and tracks at least 15.5 million
injuries each year that are treated in
emergency rooms and associated
with consumer products.

In addition, the CPSC should:

e Push companies harder to do more to

alert customers to recalls. Besides
notifying customers who’ve
provided contact information,
companies could amplify the recall
through social media, and targeted
advertising and newspaper legal
notices. The CPSC should also push
companies to offer an easier process
to request a refund, repair or
replacement; the onerous process
that exists now deters consumers
from getting dangerous products out
of their homes.

Improve the CPSC’s
saferproducts.gov website. For
consumers searching for past
complaints or incidents about a
particular product, it’s often not easy
to find reports. For example, if you
search for reports about an XYZ
brand refrigerator and you type in
“XYZ refrigerator,” it will show you
every report mentioning either: any
product made by XYZ, or any brand
of refrigerator. It can be cumbersome
to wade through the complaint
summaries of reports that aren’t what
you’re looking for.

Using the site’s “advanced search”
function does help a bit. But the
search results are erratic And if you
want to amend a search where you
entered numerous search parameters,
the process just isn’t very user-
friendly.
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| TIPS FOR CONSUMERS TO STAY SAFE

There are two big issues with product safety: First, when products are recalled, the system for
notifying consumers who may have purchased the item isn’t good.

And second, while companies test many products they sell to consumers, and while regulators try
to make sure products are safe, the vast majority of consumer products don’t have mandatory
safety standards and many manufacturers don’t follow standards anyway.

Here are some ways to find out about recalls, get resolution for recalls and maybe even avoid
buying an inferior product to begin with.

e Before you buy an item that’s expensive, is for a child or runs off electricity or a
rechargeable battery, check for recalls on cpsc.gov/recalls and for complaints on

saferproducts.gov

e Use extra caution when buying from online marketplaces, resale websites, garage sales or
secondhand shops. It’s illegal to sell recalled products, but it happens. Check on
cpsc.gov/recalls before you buy.

e Use even more caution when buying products being shipped from overseas or from
websites that seem unprofessional. International sellers may not comply with U.S. safety
standards, and unethical sellers may peddle all sorts of recalled or unsafe merchandise.

e Fill out online or mail-in registrations that come with products. At least provide a
secondary email if you’re concerned they’ll share your information. Then companies can
contact you if there’s a recall.

e Keep receipts or other proof of purchase for large-ticket items.
e With your appliances, electronics, toys or other items used by children, and with any

other category of products where recalls are common, search periodically for recalls
involving your possessions on cpsc.gov/recalls and search for complaints on

saferproducts.gov. New recalls get posted on cpsc.gov/recalls generally every Thursday
morning.

e [fyou experience an issue with a product and want to warn other consumers and report it
to regulators, you can file a report at saferproducts.gov

e [faproduct you own is recalled and you have difficulty getting your refund or other
resolution, file a complaint with the CPSC.
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| METHODOLOGY

We used the following primary sources at the Consumer Product Safety Commission: the recalls
database at cpsc.gov/recalls, as well as saferproducts.gov and cpsc.gov/Newsroom/News-

Releases

The first one, cpsc.gov/recalls, is the CPSC’s official list of all recalls announced in cooperation
with companies. We analyzed notices from Jan. 1, 2023 through Dec. 31, 2023. The second one,
saferproducts.gov, includes all reports and complaints for a selected period of time, usually from
consumers, physicians, coroners or other officials.

On cpsc.gov/recalls, we analyzed all 323 recall notices issued in 2023, and also compared the
numbers and trends with years past. We looked at issues including types of products and the
hazards cited, such as fire, poisoning, lead or choking hazard.

On saferproducts.gov, we reviewed various incident reports and complaints for 2023 and years
past. Most are from consumers reporting problems, incidents or injuries in connection with
various consumer products. Some are from physicians, coroners or other officials. The reports
usually contain information including a narrative of the issue, the person’s age, the brand and
model of the product, the date of the incident, the date the product was purchased, the date of the
report and the date it was forwarded to the company. The reports sometimes include comments
from the company, if it has replied to the CPSC after the complaint was forwarded.

We also used the saferproducts.gov search function to look for complaints about specific
products or types of products cited in recalls.

We used cpsc.gov/Newsroom/News-Releases to document civil penalty cases settled and

unilateral warnings issued.

We analyzed Notices of Violation at cpsc.gov/Recalls/violations.

PAGE 25


https://www.cpsc.gov/Recalls
https://www.saferproducts.gov/
https://www.cpsc.gov/Newsroom/News-Releases
https://www.cpsc.gov/Newsroom/News-Releases
https://www.cpsc.gov/Recalls
https://www.saferproducts.gov/
https://www.cpsc.gov/Recalls
https://www.saferproducts.gov/
https://www.saferproducts.gov/
https://www.cpsc.gov/Newsroom/News-Releases
https://www.cpsc.gov/Recalls/violations

| APPENDIX

Safe At Home: Product recall announcements from
2023

The CPSC's public warnings for 2023 and by year,
2020-22
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